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A. PHAN NOI DUNG
CHUONG 1. MOT SO VAN PE CO BAN VE HQ TICH
1.1. KHAI NIEM HO TICH

Ngay nay, hau hét nguoi Viét déu biét dén khai niém ho tich lién
quan dén hoat dong cua cac co quan nha nude co tham quyen ghi va
luu lai cdc sy kién gan lién v6i nhan than cia cong dan. Thé nhung,
nguon gbc ciling nhu 1y do goi 1a ho tich dé chi dén cac su kién gan
|1en v6i con nguoi thi rat it nguoi biét va kho dé xac dinh thoi diém
xudt hién.

Theo tir dién Tiéng Viét, tir “ho” — khi sir dung 1a danh tir ¢6
nhiéu nghia khac nhau, nhung trong d6 c6 mot nghia truc tiép 1a “dan
su” hodc “nha ¢”, hiéu rong ra la “don vi dé quan 1y dan s6, gom
nhirng nguoi cung an & véi nhau”. Tuong tu, tir “tich” c6 nghia 1a
“so sach”. Viéc két hop hai tir don nay kha 1a dic biét vé mit ngdn
ngit, c6 thé hiéu ndm na khi ghép hai tir ndy véi nhau 1a quan 1y dan
sO bang s6 sach.’

Ciing vi tinh chét dic biét khi ghép hai tir ndy cho nén tir trudc dén
nay, ton tai rat nhiéu quan niém khac nhau vé khai niém “Ho tich”.

Cé6 quan niém cho réng: Ho tich 1a s6 bién chép tén, ho, nghé
nghiép dan cu ngu trong x4, phuong. Ho tich - con goi 1a nhan thé bo
- la cé&ch sinh hgp phap ciia mdt cong dan trong gia dinh va trong xa
hoi. Ho tich can ctr vao ba hién tugng quan trong nhat cua con nguoi:
sinh, gi4 thi va tir.> Quan niém tht hai cho rang: Ho tich khong phai
1a viéc ghi chép vao s6 sach ma 1a ban than cac sy kién lién quan dén
tinh trang nhan than cia con ngudi moi la H tich.3

Theo quan diém cua tac gia, cach hiéu thir hai c6 thé duoc xem la
cach hiéu kha toan dién va duoc quy dinh kha 1o rang trong van ban
quy pham phap luat. Theo qui dinh phap luat hién hanh, khai niém vé

* Hoang Phé (chi bién) (1998), Tir dién Tiéng Viét, in 1an thi nam. Nxb.
ba Nang, tr9. i .
2 Phan Vin Thiét (1958), Hé tich chi nam, T sach phé thong, in lan thir

nhat. Nxb. Sai Gon, tr7.
* Pham Héng Hoan (2011), Quan ly nha nuoc vé h tich cd'p xd, huyén Pan

Phuwrong , thanh phé Ha Nogi. Luan van Thac sy Quan ly hanh chinh cong,
Hoc vién Hanh chinh Quoc gia.



“ho tich” dugc qui dinh tai Khoan 1 Diéu 2 Luat Ho tich:” Ho tich 1a
nhirng sy kién dugc quy dinh tai Piéu 3 cua Luat Ho tich, xac dinh
tinh trang nhan than cta c4 nhan tir khi sinh ra dén khi chét”.

1.2. QUAN LY NHA NUOC VE HQ TICH

1.2.1. Khai niém quan Iy nha nwéc vé hd tich

Quan 1y nha nudc vé hd tich duge xem 1a linh vuc quan trong
ctia nén hanh chinh nha nudc. Quan 1y nha nudc vé ho tich 1a mot
hinh thirc hoat dong cta nha nudc, do cic chu thé c6 thim quyén
thuc hién trén co s& phap luat va thi hanh phép luat trong linh vuc ho
tich. La toan bg hoat dong cua cac co quan Nha nudc nham thyc hién
¢6 hiéu qua cac muyc tiéu ciia hoat dong quan 1y nha nudce vé ho tich
1a xac dinh 1d rang ddy du nhan than va nhiing sy kién thay doi cua
mdi nguoi dan, thu thap dy di cac thong tin vé dan sb. Tir d6, quyén
cong dan dugc bao dam, bao vé tri¢t dé, phuc vu cho cong cudc phat
trién kinh té - xa hoi, 1a mot trong nhiing van dé quan trong trong
quan 1y hanh chinh nha nudc vé hanh chinh — tu phép.

Quan 1}'/ nha nude vé ho tich co nhimg dic diém sau day:

- Xét Ve d01 tuong quan ly thi d6i tuong quan ly nha nudc vé ho
tich bao gom tong thé rat nhiéu dic diém nhan than cta ca nhan tur
khi sinh ra dén khi chét: ngdy, thang, nim, sinh; dan toc; qudc tich;
noi sinh; qué quan; quan hé gia dinh; quan h¢ hon nhan; tinh trang
nang lyc hanh vi dan sy..

- Xet vé phuong dlen bao vé quyén nhan than thi quan 1y nha
nude vé ho tich 1a nhiing bién phap gitp ca nhén thuc hién tong
thé rat nhiéu quyén nhan than co ban ctia minh.

1.2.2. N§i dung quan ly nha nwéc vé ho tich

Noi dung quan 1y nha nudc vé ho tich bao gdm cac hoat dong
nhu sau:

Thir nhat, ban hanh, hudng dan va té chirc thuc hién cac van ban
quy pham phdp ludt vé hé tich.

Dé c6 co s phap 1y cho viéc quan 1y nha nude vé ho tich doi hoi
phai c6 cac quy pham phap luat vé ho tich. Vi vay, viéc ban hanh céc
van ban quy pham phép luat vé ho tich 12 ndi dung hang dau trong
cac nodi dung quan 1y nha nuwéc vé ho tich. Trén co s& vin ban quy
pham phap luat vé hd tich d3 duoc ban hanh, cong viéc tiép theo la
hudng dan va t6 chire thyc hién vin ban do.



Thir hai, t6 chite tuyén truyén phé bién, gido duc, vin dong nhan
ddn chdp hanh céc quy dinh cia phép ludt vé hé tich.

Dé thyuc hién dang ky cac loai viéc hd tich dung tién do theo quy
dinh cua phap luat, thi viéc phd bién, gido duc, tuyén truyén phap
luat 13 khong thé thiéu. Trong giai doan cai cach hanh chinh tu phap
nhu hién nay cung véi cac thay doi cua ludt phap, chung ta can thuc
hién thudng xuyén cong tac tuyén truyén dé van dong ngudi dan thuc
hién phép luat mot cach nghiém chinh.

Thir ba, ddao tao, té chirc boi dwdng nghiép vu chuyén moén vé
ho tich.

Pé hoat dong quéan 1y nha nudc vé ho tich duge thuc hién chinh
xac, nhanh chong, kip thoi, dam bao quyén loi cua nhan dan 1a mot
phan déng gop cta can bo tu phép - ho tich. Vi vay, dé dam bao thuong
xuyén mat tich cuc do, thi viéc dao tao, bdi dudng nghiép vu cho cong
chirc tu phép - ho tich 1a van dé can phai quan tam.

Thir tw, ban hanh, quan Iy va hieéng dan viéc sie dung thong nhat
cdc s6 sach, biéu mau hé tich.

Khi thyc hién st dung théng nhat cac s6 sach s& dem lai hiéu qua
cao trong hoat dong quan 1y nha nudc vé ho tich hién nay

Thur nam, dang ky ho tich.

Ping ky ho tich 13 viéc co quan nha nudc cé thim quyén xac
nhan hoac ghi vao SO ho tich cac su kién ho tich caa ca nhan, tao co
s& phap 1y dé Nha nudc bao hd quyén, loi ich hop phap ciia c4 nhan,
thue hién quan 1y vé dan cu.

Thir sau, théng ké, bédo cdo, luu triv s6 sach hé so vé hé tich.

Luu trit s6 sach, bio cdo thong ké 1a mot trong nhiing cin cur
phap ly quan trong de phuc vu cho cong tac tra ciru, sao luc, cap
gidy t& ching nhan vé tinh trang nhén than cua ca nhan khi can thiét
cling nhu quan ly dan sb hiéu qua. Do do, viéc luu tri s6 ho tich, hd
so dang ky hd tich l1a cong viéc quan trong va phai dugc bdo quan
lau dai.

Thur bay, quan ly co so dir liéu ho tich.

Co s¢ dir licu hd tich la tai san quoc gia, luu gilr toan bo thong
tin ho tich cua moi ca nhan, lam co so dé bao vé quyén, loi ich hop
phap cila c4 nhan, phuc vu yéu cau tra ctru thong tin, quan 1y, hoach
dinh chinh sach phat trién kinh té - xa hoi ciia dat nudc. Co so dit lidu



ho tich bao gdm S6 ho tich va Co s dit liéu ho tich dién tir 1a can ctr
dé cip ban sao trich luc ho tich.

S6 ho tich 1a can ctr phap 1y dé lap, cap nhat, diéu chinh thong tin
ho tich ctia ca nhan trong Co sé dir liéu ho tich dién tir. Mdi loai viée
ho tich phai dwoc ghi vao 01 quyén sé cac trang phai dong dau giap
lai; S6 ho tich duoc luu gilt vinh vién theo quy dinh cua phap luat.
Viéc khoa S6 ho tich duogc thuc hién vao ngay cu01 cung cua nam.
Khi khoa So6 ho tich phai ghi ro tong s6 trang va tong s su kién ho
tich da dang ky; nguoi dung dau co quan dang ky ho tich ky, dong
dau. Gidy to, do vat hodc ching cir khac di nop khi dang ky ho tich
phai dugc luu trit, bdo quan theo quy dinh cia phap luét vé luu trir.

Co quan dang ky ho tich c6 trach nhiém luu trr, bao quan S6
ho tich, gidy to, d6 vat hodc ching ctr khéac lién quan dén dang ky
ho tich.

Co s0 dit liéu ho tich dién tir duoc lap dé luu gitr, cap nhat, quan
ly, tra ctru thong tin ho tich, phuc vu yéu cau dang ky hd tich truc
tuyén; duge két nbi dé cung cép, trao doi thong tin ho tich co ban cua
c4 nhan cho Co s dir liéu quéc gia vé dan cu.

Chinh pht quy dinh su phdi hop giita cac bd, co quan ngang bd va
trach nhiém cta Uy ban nhan déan cac cap trong viéc quan 1y, sir dung
Co so dir liéu ho tich dién tr; tha tuc, trinh tu dang ky hd tich truc
tuyén; viéc két ndi, cung cip, trao d6i thong tin giita Co so dit liéu ho
tich dién tir va Co s¢ dir liéu quéc gia vé dan cu.

Céc sy kién ho tich ctia ca nhan ngay sau khi dang ky vao SO ho
tich déu phai dugc cap nhat kip thoi, day du, chinh xac vao Co so dir
liéu ho tich dién tir. Co quan dang ky hd tich chiu trach nhiém vé moi
thong tin h tich dugc cép nhat trong Co s¢ dit liéu ho tich dién tu.

Truong hop thong tin trong Co s¢ dir liéu ho tich dién tir, Co s6
dir liéu qubc gia vé dan cu khac v6i thong tin trong SO ho tich thi
phai diéu chinh cho phu hop véi S6 ho tich.

Co s¢ dir liéu ho tich dugc quan ly, bdo mat, bdo dam an toan,;
chi nhitng co quan, t6 chtrc, c4 nhan c6 thAim quyén méi duoc tiép
can va khai thac theo quy dinh cta phap luat.

Co quan quan ly Co sé dir li¢u ho tich c6 trach nhi¢ém bdo dam bi
mat c& nhan trong Co s¢ dir 1iéu ho tich.

Thir tam, cd'p trich luc ho tich.

Trich luc ho tich 1a vin ban do co quan nha nudc cé thim quyén
cAp nhiam chirmg minh sy kién ho tich cia ¢4 nhan da ding ky tai co
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quan ding ky ho tich. Ban chinh trich luc ho tich duoc cdp ngay sau
khi su kién ho tich duoc dang ky. Ban sao trich luc hd tich bao gém
ban sao trich luc ho tich duoc cép tir Co so dir liéu ho tich va ban sao
trich luc hg tich dugc chiing thyuc tir ban chinh. Khi dang ky ho tich,
co quan dang ky ho tich cap 01 ban chinh trich luc ho tich cho nguoi
yéu cau ding ky ho tich, trir viée dang ky khai sinh, ding ky két hon.
Ban chinh trich luc hd tich dugc chirng thuc ban sao.

C4 nhan khong phu thudc vao noi cu tra cd quyén yéu cau Co
quan quan ly Co s¢ dir liéu ho tich cép ban sao trich luc ho tich vé su
kién ho tich ctia minh da dugc dang ky.

Nguoi yéu cau cdp ban sao trich luc ho tich trye tiép hodc thong
qua nguoi dai dién giri to khai theo mau quy dinh cho Co quan quan
1y Co s¢ dir liéu ho tich. Truong hop co quan, t6 chtrc c6 tham quyén
dé nghi cap ban sao trich luc ho tich ciia ca nhén thi giri van ban yéu
cau néu rd 1y do cho Co quan quan ly Co so dir liéu ho tich. Ngay sau
khi nhén dugc yéu cau, néu du diéu kién thi Co quan quan ly Co so
dir liéu hd tich cap ban sao trich luc ho tich cho nguoi yéu cau.

Thir chin, nhitng hoat dong khdac.

Ngoai nhiing hoat dong néu trén, ndi dung quan ly nha nudc vé
ho tich con bao gdm cac hoat dong khac nhu: Giai quyet khiéu nai —
td cdo vé ho tich theo thim quyén; Thanh tra, kiém tra, thuc hién
khen thuéng va xtr 1y vi pham vé cong tac ho tich; Thong ké nha
nuée vé ho tich.

1.2.3. Vai tro quan ly nha nuéc vé hd tich

Quan 1y nha nudc vé ho tich 13 nhiém vu quan trong ludn duoc
cac quoc gia trém thé gidi noi chung va Viét Nam néi riéng quan tam
thuc hién. Thong qua quan 1y nha nude vé ho tich, Nha nude quan 1y
dbi véi dan cu cia minh. Mit khéac, thong qua quan 1y nha nudc vé
ho tich, Nha nudc theo doi duoc thuc trang va nhiing bién dong cua
dan cu.

Mait khac, quan 1y ho tich 1a hoat dong thé hién tap trung, sinh
dong mdi quan hé giita Nha nuéc va cong dan; 1a phuong tién dé
nguoi dan thuc hién, huéng cac quyén nhin than duoc ghi nhin
trong Hién phap, Bo luat Dan sy va cac quy dinh khac. Trén co so
d6 nham bao dam thyc thi quyén con ngudi va bao vé cac quyén, loi
ich hop phép cua cong dan.

Tur d6, dua ra bién phap quan 1y dan cu mdt cach khoa hoc, phuc
vu cho viéc xay dung, hoach dinh chinh sach phat trién kinh té - xa
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hoi. Moi sy kién ho tich déu phai dugc quan 1y kip thoi chinh xac,
theo dting noi c6 tham quyén ma phap luat quy dinh.

Hoat dong quan ly ho tich khong nhiing lién quan dén nhan than
cua con nguoi ma con lién quan dén ché do chinh tri, kinh té, vin
hoa, x4 hoi, quc phong, an ninh nguyén tic to chic va hoat dong
ciia co quan Nha nudc, thé ché héa mdi quan hé gitta Dang lanh
dao, nhan dan lam cha, Nha nude quan 1y. Mot hé thong quan 1y dix
li¢u ho tich day du, chinh xac, dugc cap nhat kip thoi, , thuong xuyén
s& 1a nguon tai san thong tin hét sitc quy gia ludn sin sang hd tro

dic luc cho viéc hoat dinh cdc chinh sdch mét cach chinh xac, co
tinh kha thi.

Quan ly ho tich con 1a nhiém vy quan trong, thuong xuyén cua
chinh quyén céac cap nhiam theo ddi thuc trang, su bién dong vé ho
tich - nhitng su kién co ban xac dinh tinh trang nhan than ctia mét
ngudi tir khi sinh ra dén khi chét. Thyc hién t6t hoat dong quan 1y
ho tich gitp xéac dinh cac thong tin vé nhan than cia mot nguoi mot
cach ding dan, kip thoi.

Pong thoi, quan 1y ho tich c6 vai tro 16m dbi véi viec bao dam
trat tu xa hoi, gitp cho co quan chirc nang phong ngtra, ngan chan,
xt 1y kip thoi nhitng hanh vi chinh sira cac gidy to ho tich dé trén
tranh nghia vu ctia cong dan hodc tron tranh trach nhiém phép 1y ddi
v6i hanh vi vi pham phap luat. Nhitng s6 lidu c6 dugce tir hoat dong
quan 1y ho tich 1a dir liéu lam co s cho viéc hoach dinh chinh sach
phat trién kinh té, xd hoi, an ninh, qudc phong.

1.2.4. Trach nhiém quan 1y nha nwéc vé hd tich

Quan 1y ho tich 1a mdt ndi dung trong quan 1y nha nude trong linh
vuc hanh chinh tu phap. Do d6, chu thé quan 1y cao nhat dbi véi hoat
dong nay 1a Chinh pht va hoat dong quan 1y nay duoc giao truc tiép cho
co quan quan 1y chuyén nganh thudc co ciu ctia Chinh phu d6 1a: Bo Tu
phap, Bo Ngoai giao, Bo Cong an va Uy ban nhan dan cac cap thuc
hién. Toan bd hé théng quan 1y ho tich cé sy phan cong phdi hop giira
Trung wong va dia phuong, gitta co quan quan ly chung va co quan
quén ly chuyén nganh gilta co quan quan ly ¢ trong nudc va co quan
quan ly ¢ nudc ngoai dé dam bao cho hoat dong quan 1y ho tich duoc
dién ra thong sudt va dat hiéu qua cao.

1.2.4.1. Trach nhié¢m cvia Chinh phu



Chinh phu thdng nhat quan 1y nha nudc vé ho tich. Bo Tu phap
giip Chinh phu thuc hién quan ly nha nuée vé ho tich. Noi dung
quan 1y nha nuée vé ho tich bao gom:

- Ban hanh hodc trinh co quan c6 thAm quyén ban hanh van ban
quy pham phap luat vé dang ky va quan ly nha nudc vé ho tich; to
chtre trién khai thuc hién phap luat vé hg tich;

- Ung dung coéng nghé thong tin trong diang ky va quan 1y nha
nude vé ho tich; xay dung va quan ly Co s& dit 1iéu ho tich dién tu;

- Thanh tra, kiém tra, giai quyét khiéu nai, t6 cdo va xu 1y vi
pham phap luat vé dang ky va quan 1y nha nudce vé ho tich;

- Thong ké ho tich;

- Hop tac qudc té vé ho tich.

1.2.4.2. Trach nhi¢m cua Bo Tw phap

Bo Tu phap thuc hién quan Iy nha nudc vé ho tich va co nhiém vu,
quyén han sau day:

- Quy dinh, huéng dan, chi dao, bdi dudng nghiép vu vé dang ky,
quan 1y nha nude vé ho tich cho cong chirc 1am cong tac ho tich &
trong nudc;

- Ban hanh, hudng dan su dung, quan ly S6 hé tich, Giéy khai
sinh, Gidy ching nhan két hon, trich luc ho tich va cac biéu mau ho
tich khac; quy dinh cu thé diéu kién, trinh tu dang ky khai sinh, két
hon, khai tir luu dong;

- Xay dyng va quan ly théng nhat Co s¢ dit liéu ho tich dién tir;
hudng dan, chi dao dia phuong trong viéc quan ly, sir dung phan
mém dang ky va quan ly nha nudc vé ho tich, Co so dir liéu ho tich
dién tu, cung cap thong tin hd tich co ban cua cd nhan cho Co s¢ dir
liéu qudc gia vé dan cu;

- Hang nidm tong hop tinh hinh, phén tich, danh gi4, théng ké ho tich
bao c4do Chinh phu.

1.2.4.3. Trach nhi¢m cviia B Ngoai giao

Bo Ngoai giao phéi hop véi Bo Tu phéap thuc hién quan ly nha
nude vé ho tich tai Co quan dai dién va c6 nhiém vy, quyén han sau
day:

- Quy dinh, huéng dan, chi dao, kiém tra, thanh tra cong tac ding
ky va quan 1y nha nudc vé ho tich tai cac Co quan dai dién;

- T6 chire viée boi dudng nghiép vu hd tich cho vién chic ngoai
giao, 1anh sy;
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- Lap S6 ho tich dé quan ly thong tin ho tich ciia cong dan Viét
Nam da dang ky tai Co quan dai dién;

- Cap nhat, khai thac Co s¢ dir liéu hd tich dién tir va cép ban sao
trich luc hg tich theo quy dinh;

- Tong hop tinh hinh va théng ké ho tich ctia Co quan dai dién
gtri BO Tu phép theo quy dinh ctia Chinh phu.

Khoan 2 Diéu 67 Luat Ho tich quy dinh nhiém vy, quyén han cua
Co quan dai dién nhu sau:

«a) Thuc hi¢n viec dang ky ho tich cho cong ddin Viét Nam cu
tru 0 nudc ngoai theo quy dinh cua phdp ludt vé ho tich, phdp ludt vé
lanh sw va diéu wéc quoc té lién quan;

b) BG6 tri vién chirc ngoai giao, lanh sy thuc hién nhiém vu dang
ky va quan ly nha nuwoc vé ho tich tai Co quan dai dién,

¢) Qudn 1y, sit dung S6 hé tich va biéu mau ho tich theo quy
dinh;

c{) Quan ly, cdp nhdt va khai thac Co so dir liéu ho tich dién twr
va cap ban sao trich luc ho tich theo quy dinh,

d) Bdo cdo B6 Ngoai giao néi dung dang ky hé tich dé cdp nhdt
vao Co so dir lieu ho tich;

e) Tong hop tinh hinh va thong ké hé tich bdo cdo Bé Ngoai giao
theo quy dinh;,

@) Luu giir gidy to, do vt va chiing cir khdc lién quan dén dang
ky ho tich;

h) Giai quyét khiéu nai, té cdo va xit Iy vi pham vé hé tich theo

tham quyén.

Vién chirc ngoai giao, lanh sy lam cong tac ho tich co trach

nhiém giip Co quan dai dién thyrc hién nhiém vu, quyén han theo quy
dinh tai cac diém a, ¢, d, d. e va g khodn 2 Piéu nay.»

1.2.4.4. Trach nhiém cia B Cong an

B6 Cong an chi tri, phdi hop véi Bo Tu phap, B6 Ngoai giao va
cac by, nganh lién quan thuc hién nhi€ém vy, quyén han sau day:

- Bao dam két ndi Co so dir lidu quoc gia vé dan cu véi Co so dir
liéu ho tich dién tur theo quy dinh cta phap lut;

- Bdo dam an ninh, an toan thong tin trong Co sé dit li¢u ho tich
dién tur;

- Thyc hién cac nhiém vu khac 1ién quan dén cong tac hd tich.
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1.2.4.5. Trdch nhiém ciia Uy ban nhin dén cdp tinh

Diéu 69 Luat Ho tich quy dinh trach nhiém cua Uy ban nhan dan
cap tinh nhu sau:

« 1. Uy ban nhan dan tinh, thanh pho truec thudc trung wong (sau
ddy goi la Uy ban nhdn dan cdp tinh) thuc hién quan Iy nha nudc vé
hé tich tai dia phwong va c6 nhiém vu, quyén han sau day:

a) Huéng dan, chi dao viéc t6 chirc thie hién cong tic ding ky
va quadn 1y nha nuwde vé ho tich;

b) T6 chikc tuyén truyén, phé bién phdp ludt vé hé tich;

¢) Can civ quy dinh ciia Chinh phii, quyét dinh viéc bé tri cong
chire lam cong tac hé tich ¢ cdp huyén, cdp xd; bdao dam co so vit
chat dé phuc vu hoat déng dang ky va qudn Iy nha nwée vé hé tich;

d) Quan ly, cdp nhdt, khai thac Co so dir liéu ho tich dién tur theo
quy dinh;

d) Thanh tra, kiém tra, gidi quyét khiéu nai, t6 cdo va xir Iy vi
pham phdp ludt vé hé tich theo tham quyén;

e) Thu hoi, hiy bé gidy to hé tich do Uy ban nhdn dén cdp huyén
cap trdi quy dinh cia Ludt H9 tich, triv truong hop két hén trdi phdp
luat;

g) Dinh ky t6 chirc viéc boi duong nghiép vu hé tich cho céng
chitc lam cong tac ho tich;

h) Téng hop tinh hinh va théng ké hé tich bdo cdo B6 Tw phdp
theo quy dinh.

2. So Tu phdap giup Uy ban nhén déan cdp tinh thyc hién
nhiém vy, quyén han quy dinh tai cac diém a, b, d, d g va h
khodn 1 Piéu nay.

3. Chu tich Uy ban nhdan dan cd'p tinh chiu trach nhiém vé
cong tac dang ky, qudan 1y nha niede vé hé tich va nhitng vi pham
trong cong tac dang ky, qudn Iy nha nuéc vé ho tich do budng long
quan ly.»

1.2.4.6. Trach nhiém ciia Uy ban nhén dén cip huyén

Piéu 70 Luat Ho tich quy dinh trach nhi€ém cua Uy ban nhan dan
cap huyén nhu sau:

« 1. Uy ban nhdn dén cdp huyén thyc hién quan Iy nha nudc vé
ho tich tai dia phwong va co nhiém vu, quyén han sau day:

a) Thuc hién dang ky ho tich theo quy dinh cua Ludt Ho tich;
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b) Chi dao, kiém tra viéc dang ky va quan ly nha nucc vé hé tich
tai Uy ban nhdn ddn cdp xd;

¢) T6 chirc tuyén truyén, phé bién cdc quy dinh cia phdp ludt vé
ho tich;

d) Quan Iy, sir dung Sé hé tich, biéu mdu hé tich theo quy dinh;

d) Cén cit quy dinh cua Uy ban nhdn dan cdp tinh, bé tri cong
chure lam cong tdc ho tich;

’ e) Quan ly, cdp nhat, khai thac Co so dir liéu ho tich dién twr va

cdp ban sao trich luc ho tich theo quy dinh;

g) Thanh tra, kzem tra, giai quyet khzeu nai, t6 cdo va xir Iy vi
pham phdp ludt vé hé tich theo tham quyén;

h) Thu hoi, hity bé gidy to hé tich do Uy ban nhdn dan cdp xa
cdp trdi quy dinh cia Ludt Ho tich, triv truong hop két hon trdi
phap luat;

i) Tong hop tinh hinh va thong ké hé tich bdo cdo Uy ban nhdn
dan cdp tinh theo quy dinh ciia Chinh phii;

k) Luwu trit S6 hé tich, ho so ding ky hé tich.

2. Phong Tw phap giiip Uy ban nhén déan cdp huyén thuc hién
nhiém vu, quyen han quy dinh tai cdc diém a, b, ¢, d, e, g i va k
khodn 1 Diéu nay.

3. Ddz vé6i don vi hanh chinh cdp huyén khong c6 don vi hanh
chinh cdp xd thi ngodi viéc thyc hién nhiém vy, quyén han vé dding ky
va qudn 1y nha mede vé h¢ tich cua Uy ban nhdn ddn cap huyén, con
thwe hién nhiém vu, quyén han dang ky va quan Iy nha nwoc vé ho
tich ciia Uy ban nhdn dédn cdp xd theo quy dinh tai Diéu 71 ciia Ludt
Ho tich.

4. Chu tich Uy ban nhan dan cép huyén chiu trach nhiém vé
cong tac dang ky, qudan 1y nha nuwde vé hé tich va nhitng vi pham
trong céng tac dang ky, quan Iy nha niede vé hé tich do buéng long
quan Iy».

1.2.4.7. Trach nhiém ciia Uy ban nhén dén cip xa

Piéu 71 Luat Ho tich quy dinh trach nhiém caa Uy ban nhan dan
cap xa nhu sau:

« 1. Uy ban nhdn déan cdp xd thie hién qudn Iy nha nwéc vé hé
tich tai dia phwong va co nhiém vu, quyén han sau day:

a) Thuc hién dang ky ho tich theo quy dinh cua Ludt Ho tich;
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b) Cén cit quy dinh ciia Uy ban nhdn dén cdp trén, bo tri cong
chire tw phap - ho tich thuc hién viéc dang ky ho tich;

¢) Tuyén truyén, pho bién phdp ludt vé ho tich;

d) Quan Iy, sir dung S6 ho tich, biéu mau hé tich theo quy dinh;

d) Quan ly, cap nhdt, khai thac Co so dir lieu ho tich dién tir va
cd'p ban sao trich luc ho tich theo quy dinh;

e) Tong hop tinh hinh va thong ké hé tich bdo cdo Uy ban nhén
dan cdp huyén theo quy dinh ciia Chinh phii;

@) Lueu trit S6 hé tich, ho so ding ky hé tich;

h) Gidi quyét khiéu nai, té cdo va xir 1y vi pham vé hé tich theo
tham quyén.

2. Chii tich Uy ban nhdn ddn cdp xd thuwong xuyén chi dao, don
doc viéec khai sinh, khai tw; chiu trach nhiém vé cong tac dang ky,
quan 1y nha nwée vé h tich va nhitng vi pham trong cong tdc ding
ky, quan Iy nha miede vé hé tich do budng long quan 1y.

Cong chitc ti phdp - hé tich gitip Uy ban nhén déan cdp xa thuc
hién nhiém vu, quyén han quy dinh tai cac diém a, ¢, d d e va g
khodn 1 Piéu nay».

1.2.5. Cong chirc lam cong tac ho tich

1.2.5.1. Quy dinh chung vé céng chirc lam céng tic ho tich

Cong chirc lam cong tac ho tich bao gdém cong chic tu phéap - hd
tich 6 cap xé; cong chirc lam cong tac ho tich ¢ Phong Tu phap thudce
Uy ban nhéan dan cip huyén; vién chtic ngoai giao, lanh su lam cong
tac ho tich tai Co quan dai dién.

Cong chitc tu phap - ho tich cip xi phai c6 céc tiéu chuan
sau day:

- C6 trinh do tir trung cap luat tré 1én va da dugc bdi dudng nghiép
vu ho tich;

- C6 chir viét 16 rang va trinh do tin hoc phu hop theo yéu cau
cong viéc.

Can cir diéu kién thuc té vé dién tich, dan sb, khéi luong cong
viéc tu phap, ho tich cua dia phuong, Chinh phu quy dinh viéc bd
tri cong chuc tu phdp - ho tich ddm nhiém cong tac hd tich
chuyén trach.

Cong chuc 1am cong tac ho tich tai Phong Tu phap phai c6 trinh
d6 ctr nhan luat tré 1én va da dugc bdi dudng nghiép vu ho tich.
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Vién chiric ngoai giao, lanh sy lam cong tac ho tich tai Co quan
dai dién da duoc boi dudng nghiép vu ho tich.

1.2.5.2. Nhiém vu, quyén han ciia céng chirc lam céng tic
ho tich

Piéu 73 Luat HO tich quy dinh nhiém vy, quyén han ctua cong
chtrc 1am cong tac hd tich nhu sau :

«l. Trong linh viee ho tich, cong chive tw phdp - hé tich cap xd cé
nhiém vu, quyén han sau day:

a) Tudn thu quy dinh cua Ludt Ho tich va cac quy dinh khac cua
phdp ludt cé lién quan vé hé tich;

b) Chju trach nhiém trwée Uy ban nhdn ddn cdp xd va phdp ludt
vé viéc dang ky hé tich;

¢) Tuyén truyén, phé bién, vin déng nhéan ddn chdp hanh cdc quy
dinh cua phap ludt vé hé tich;

d) Givip Uy ban nhén dan cdp xa ding ky hé tich kip thoi, chinh
xac, khach quan, trung thuc, cdp nhat dd‘y du cac sw kién ho tich da
dwoc dang ky vao Co so dir lieu ho tich dién ti;

d) Chii déng kiém tra, ra sodt dé dang ky kip thoi viéc sinh,
tw phat sinh trén dia ban.

Poi véi dia ban din cw khéng tdp trung, diéu kién di lai kho
khan, cach xa tru sé Uy ban nhén ddn cap xa, cong chirc tu phdp -
hé tich bdo cdo Uy ban nhén din cdp xd cho té chirc ding ky heu
dong doi véi viéc khai sinh, két hén, khai tir;

e) Thwong xuyén trau doi kién thire phdp ludt dé ndng cao ndng
liee va nghiép vu ding ky h tich; tham gia cdc 16p boi dwing
chuyén mén nghiép vu do Uy ban nhdn dén hodc co quan tw phdp
cd'p trén té chirc;

g) Chu dong bao cdao, dé xudt Uy ban nhan ddn cung cdp phoi
hop voi co quan, 16 chirc kiém tra, xdc minh vé théng tin ho tich; yéu
cau co quan, t6 chire, cd nhan cung cdp théng tin dé xdc minh khl
dang ky ho tich; phéi hop véi co quan Céng an cing cdp cung cap
thong tin ho tich co ban cua ca nhan cho Co so dir liéu quoc gia vé
dan cu.

2. Quy dinh tai khoan 1 Piéu nay ciing dwoc dp dung doi véi
cong chirc lam cong tdac ho tich cua Phong Tw phap, vién chirc ngoai
giao, lanh sy lam cong tac ho tich tai Co quan dai dién theo nhiém
vu, quyén han ciia minhy.
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1.2.5.3. Nhitng viéc cong chirc lam cong tac ho tich khong
duoc lam

- Cira quyén, hach dich, sach nhiéu, tri hodn, giy khé khan, phién
ha, nhan héi 16 khi dang ky, quan 1y nha nudce vé ho tich.

- Thu 1€ phi ho tich cao hon muc quy dinh hodc dat ra cac
khoan thu khi dang ky ho tich.

- Pit ra thu tuc, gidy to, cd y kéo dai thoi han giai quyét dang ky
ho tich trai quy dinh cua Luat Ho tich.

- T4y x0a, stra chita, 1am sai 1éch ndi dung thong tin trong Co so dit
liéu ho tich.

- Pang ky, cip gidy to vé ho tich trai quy dinh cia Luat Ho tich.

- Tiét 16 thong tin lién quan dén bi mat c4 nhan ma biét duoc qua
dang ky hd tich.

- Cong chtrc lam cong tic hd tich vi pham céc quy dinh
vé « Nhitng viéc cong chirc 1am cong tac ho tich khong dugc lam »
thi tuy theo tinh chat, muc do vi pham cé thé bi xir 1y ky luat hoac
truy ctru trdch nhi€ém hinh sy theo quy dinh cta phép luét.

1.3. PANG KY HQ TICH

1.3.1. Khai niém dang ky h tich

Trong ndi dung cua hoat dong quan 1y nha nudc vé ho tich co
mot loai hoat dong chu yéu lién quan truc tiép dén toan bo céc ndi
dung khéc cta quan 1y nha nuéc vé ho tich, khong nhiing lién quan
dén nhan than cta con ngudi ma con lién quan dén ché do chinh tri,
kinh té, van hoa, xa hoi, quéc phong, an ninh, quyén va nghia vu co
ban cua cong dan. Do 1a hoat dong dang ky ho tich. Hoat dong nay
cht yéu do Uy ban nhan dan cip huyén, Uy ban nhan dan cp xi va
co quan dai dién cua Viét Nam ¢ nudc ngoai thuc hién.

Khoan 2 Diéu 2 Luat Ho tich quy dinh: “Bdng ky hé tich la viéc co
quan nha nuoc co tham quyén xac nhan hodc ghi vao S6 hé tich cac sw
kién hé tich ciia cd nhén, tao co sé phdp Iy dé Nha mede bdao hé quyén,
loi ich hop phdp cia cé nhdn, thiee hién quan 1y vé ddn cu”.

Diéu 3 Luat Ho tich qui dinh rd nodi dung dang ky ho tich
bao gdm:

- X4c nhan vao SO ho tich cac su kién ho tich: Khai sinh; Két
hon; Giam hg; Nhan cha, me, con; Thay ddi, cai chinh ho tich, xac
dinh lai dan toc, bd sung thong tin ho tich; Khai ttr.
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- Ghi vao S6 h¢ tich viéc thay d6i ho tich cua ca nhan theo ban
an, quyét dinh ctia co quan nha nuée c6 thim quyén: Thay d6i qubc
tich; Xac dinh cha, me, con; Xac dinh lai gidi tinh; Nudi con nudi,
chdm dut viée nudi con nudi; Ly hoén, huy viéc két héon trai phap luat,
cong nhan viéc két hon; Cong nhan gidm hg; Tuyén b6 hodc huy
tuyén bd mét nguoi mét tich, di chét, bi méat hodc han ché nang luc
hanh vi dan su.

- Ghi vao S6 ho tich su kién khai sinh; két hon; ly hon; hiy viée
két hon; giam ho; nhan cha, me, con; xac dinh cha, me, con; nudi con
nuoi; thay d6i ho tich; khai to cua cong dan Viét Nam da dugc giai
quyet tai co quan co tham quyen ciia nudc ngoai.

- Xac nhan hodac ghi vao S6 ho tich cac viée ho tich khéac theo quy
dinh cua phap luat.

Nhu vay, dang ky hd tich c6 hai nhom hanh vi véi tinh chét khac
nhau rd rang nhu sau:

Thit nhdt, nhém hanh vi xdc nhén cdc sie kién.

Nhom hanh vi ndy bao gdm cac hanh vi xac nhan vao S6 ho tich
céc su kién ho tich nhu: Khai sinh; Két hon; Giam ho; Nhan cha, me,
con; Thay ddi, cai chinh ho tich, xac dinh lai dan tdc, bd sung thong
tin hd tich; Khai tir. Ngoai ra, dé luong trude cac su kién ho tich co
thé xuit hién trong tuong lai, Luat ho tich con quy dinh nhoém hanh
vi ndy con bao gém cac hanh vi xac nhan cac viéc ho tich khac theo
quy dinh cta phéap luat (Khoan 4 Piéu 3 Luat ho tich).

Ddi véi cac su kién ho tich noi trén, co quan dang ky ho tich xac
nhan bang cach ding ky vao sé danh riéng cho ting loai viéc, dong
thoi cdp cho duong su gidy chimg nhan vé viéc d6 nhu Gidy khai
sinh; Gidy chiing nhan két hon.... Hanh vi x4c nhan cta co quan ding
ky hd tich da lam phat sinh hiéu luc phap 1y cia cac sy kién duoc
dang ky. Chi sau khi dugc dang ky, cac su kién d6 mdi phat sinh,
thay d6i, cham durt cac quyén, nghia vu cta ca nhan.

Thir hai, nhom hanh vi ghi vao S6 hé tich

Nhom hanh vi nay bao gém cac hanh vi ghi vao S6 ho tich viée
thay d6i ho tich ciia ca nhan theo ban an, quyét dinh ciia co quan nha
nude Viét Nam c6 thAm quyén va cac hanh vi ghi vao S6 ho tich sy
kién khai sinh; két hon; ly hon; hiy viéc két hon; giam ho; nhén cha,
me, con; xac dinh cha, me, con; nudi con nudi; thay d6i ho tich; khai
tr cua cong dan Viét Nam da duoc giai quyét tai co quan c6 tham
quyén cuia nude ngoai. Ngoai ra, dé luong trude cac su kién ho tich
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c6 thé xuét hién trong tuong lai, Luat ho tich con quy dinh nhom
hanh vi nay con bao gém cac hanh vi ghi vao S6 hé tich cac viée hd
tich khac theo quy dinh ctia phap luat (Khoan 4 Diéu 3 Luat ho tich).

Hanh vi ghi vao S6 ho tich khac v6i hanh vi xac nhén, d6i véi
cac viéc ho tich nay, co quan dang ky ho tich chi don thuan cin clr
vao cac quyét dinh (bang vin ‘ban) cua co quan Nha nudc co tham
quyén nhu: Ban an hodc quyét dinh ciia Toa an giai quyét viée ly
hon; quyét dinh ctia Toa an tuyén bd mot ngudi mat tich; quyét dinh
ctia Chu tich nudce cho mot nguoi théi qudc tich Viét Nam..) ghi chua
viée d6 vao S6 ho tich.

Céc hanh vi nay khong lam phat sinh hi€u lyc phéap 1y. Béi vi ban
than cac quyét dinh cta co quan Nha nudc co thim quyén di dem lai
hi¢u luc phap 1y cua viéc d6. Vi du: Ban than ban an xtr ly hon cua
Toa 4n di c6 hiéu luc phap 1y theo quy dinh cua phap luat to tung dan
su, chir khong phai cho dén khi dugc ghi vao S6 ho tich méi cé higu
luc phap ly.

1.3.2. Nguyén tic ding ky ho tich

Piéu 5 Luat Ho tich xac lap céc nguyén tac dang ky ho tich
nhu sau:

- Ton trong va bao dam quyén nhan than cta ca nhan.

- Moi su kién ho tich cua ca nhan phai duoc dang ky day du, kip
thoi, trung thyc, khach quan va chinh xac; trudong hop khong du diéu
kién dang ky ho tich theo quy dinh cua phap luét thi nguoi ding dau
co quan ding ky ho tich tir chdi bang van ban va néu 15 1y do.

- P6i voi nhitng viéc ho tich ma Luat Ho tich khong quy dinh
thoi han giai quyét thi duoc giai quyét ngay trong ngay; truong hop
nhan ho so sau 15 gio ma khong gidi quyét duge ngay thi tra két qua
trong ngay lam viéc tiép theo.

- Mbi su kién ho tich chi duoc ding ky tai mot co quan ding ky
ho tich c6 thim quyén theo quy dinh cua Luat Ho tich. C4 nhan c6
thé duoc dang ky ho tich tai co quan dang ky ho tich noi thuong tra,
tam tr(l hodc noi dang sinh séng. Truong hop ca nhén khong dang ky
tai noi thuong tra thi Uy ban nhan déan cép huyén, Uy ban nhan dan
cap xd, Co quan dai dién noi dd dang ky ho tich cho ca nhan c6 trach
nhiém thong bao viéc ding ky ho tich dén Uy ban nhan dan cp xa
noi ca nhan do thudong tru.

- Moi sy kién ho tich sau khi dang ky vao S6 ho tich phai duogc
cap nhat kip thoi, day da vao Co so dit liéu ho tich dién tir.
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- Noi dung khai sinh, két hon, ly hon, khai tir, thay doi, cai chinh,
bd sung ho tich, xac dinh lai gidi tinh, xac dinh lai dan toc cua cé
nhan trong Co s& dit liéu ho tich 1a thong tin dau vao cua Co s& dit
lidu qubc gia vé dan cu.

- Bado dam cong khai, minh bach thu tuc dang ky ho tich.

1.3.3. Thim quyén ding Ky hd tich

1.3.3.1. Thim quyén ding ky hé tich ciia Uy ban nhéin din
cdp xa

Uy ban nhén dan cdp xi ding ky ho tich trong cac truong
hop sau:

- bPang ky cac sy kién hd tich khai sinh; Két hon; Giam ho;
Nhan cha, me, con; Khai ttr.

- Pang ky thay d6i, cai chinh ho tich cho nguoi chua du 14
tudi; bo sung thong tin ho tich cho cong dan Viét Nam cu tra &
trong nudc;

- Thuc hién cac viéc ho tich sau:

+ Ghi vao S6 hd tich viéc thay doi ho tich cua ca nhan theo ban
an, quyét dinh ctia co quan nha nuéc c6 thaim quyén: Thay d6i qubc
tich; Xac dinh cha, me, con; Xac dinh lai gidi tinh; Nudi con nudi,
cham dut viéc nudi con nudi; Ly hon, huy viéc két hon trai phap luat,
cong nhan viéc két hon; Cong nhan gidm ho; Tuyén bd hoidc huy
tuyén bd mét nguoi mat tich, dd chét, bi mat hodc han ché nang luc
hanh vi dan su.

+ Xac nhan hodc ghi vao S6 ho tich cac viée ho tich khac theo
quy dinh cua phép luét.

- Bang ky khai sinh cho tré em sinh ra tai Viét Nam c6 cha hoac
me 1a cong dan Viét Nam thuong trt tai khu vuc bién gidi, con ngudi
kia 14 cong din cta nude lang giéng thudng tra tai khu vuc bién gidi
voi Viét Nam; két hon, nhan cha, me, con cua cong dan Viét Nam
thuong tra & khu vuc bién gii véi cong dan ciia nudc lang giéng
thuong tra ¢ khu vuc bién gio1 vai Viét Nam; khai tir cho nguoi nude
ngoai cu tru 6n dinh 1au dai tai khu vuc bién gi61 cua Viét Nam.

1.3.3.2.Thdam quyén ding ky hé tich ciia Uy ban nhin din
cép huyén

Uy ban nhan déan cdp huyén dang ky ho tich trong cac truong
hop sau:
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- Bang ky sy kién ho tich: Xéac nhan vao S6 ho tich cac su kién
ho tich: Khai sinh; Két hon; Giam ho; Nhan cha, me, con; Thay doi,
cai chinh ho tich, xac dinh lai dan tdc, bd sung thong tin hd tich; Khai
tr 6 yéu td nudc ngoai trir trudng hop Pang ky khai sinh cho tré em
sinh ra tai Viét Nam c6 cha hodc me la cong dan Viét Nam thuong
tra tai khu vuc bién gioi, con nguoi kia la cong dan cta nude lang
giéng thuong tr tai khu vuc bién gidi voi Viét Nam; két hon, nhan
cha, me, con ctiia cong dan Viét Nam thuong tra & khu vuc bién gidi
v6i cong dan cta nudc lang giéng thudng tra & khu vuc bién gidi véi
Viét Nam; khai tr cho ngudi nudc ngoai cu tra 6n dinh lau dai tai
khu vuc bién gidi cua Viét Nam.

- Pang ky thay doi, cai chinh ho tich cho cong dan Viét Nam tir
du 14 tudi trd 1én cu tri & trong nudc; xac dinh lai dan tdc;

- Ghi vao S6 ho tich su kién khai sinh; két hon; ly hon; huy viéc
két hon; giam ho; nhén cha, me, con; xac dinh cha, me, con; nudi con
nu6i; thay d6i ho tich; khai tu cua cong dan Viét Nam da dugc giai
quyet tai co quan co tham quyen cua nudc ngoai.

1.3.3.3. Thim quyén ding ky hé tich ciia Co quan dai dién

Co quan dai dién dang ky cac viéc hg tich trong cac truong
hop sau:

- X4c nhan vao S6 ho tich cac sy kién ho tich: Khai sinh; Két
hon; Giam hg; Nhan cha, me, con; Thay ddi, cai chinh ho tich, xac
dinh lai dan toc, bd sung thong tin hd tich; Khai tu.

- Ghi vao S ho tich viéc thay doi ho tich cta ca nhan theo ban
an, quyét dinh ctia co quan nha nuéc c6 thim quyén: Thay dbi qubc
tich; Xac dinh cha, me, con; Xac dinh lai gidi tinh; Nudi con nuoi,
cham dut viéc nudi con nudi; Ly hon, huy viéc két hon trai phap luat,
cong nhan vi¢c két hon; Cong nhan gidm hg; Tuyén bd hodc huy
tuyén bd mot nguoi mat tich, da chét, bi mat hodc han ché nang luc
hanh vi dan su.

- Ghi vao S ho tich s kién khai sinh; két hon; ly hon; hiy viée
két hon; giam ho; nhén cha, me, con; xac dinh cha, me, con; nudi con
nudi; thay d6i ho tich; khai tor cia cong dan Viét Nam da duogc giai
quyet tai co quan cé thAm quyen cua nudc ngoai.

- Xac nhan hodc ghi vao S6 ho tich cac viéc ho tich khac theo
quy dinh cta phap luat.

1.3.4. Quy dinh vé xuit trinh, ndp gidy to' khi ding ky ho
tich, cAp ban sao trich luc hd tich
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Nguoi yéu ciu dang ky ho tich, cép ban sao trich luc ho tich xuét
trinh ban chinh mét trong cac gidy t& 1a ho chiéu, chang minh nhan
dan, thé cin cude cong dan hodc gidy to khac c6 dan anh va thong tin
ca nhan do co quan c6 tham quyén cp, con gia tri sir dung (sau day
goi la glay to tuy than) de ching minh vé nhén théan. Trong giai doan
chuyén tiép, nguoi yéu cau ding ky ho tich phai xuét trinh gidy to
chirng minh noi cu tru.

Nguoti yéu cau ding ky khai sinh phai ngp ban chinh Gidy chiing
sinh hodc giay to thay Glay ching sinh; dang ky khai tir phai ngp ban
chinh Gidy bao tir hodc gidy to thay Gidy bao tir; dang ky két hon
phai nop ban chinh Gidy xac nhan tinh trang hon nhan theo quy dinh
cua phap luat.

Gidy to bang tiéng nudc ngoai st dung dé diang ky ho tich tai
Viét Nam phai dugc dich ra tiéng Viét va cong ching ban dich hoac
chirng thuc chit ky nguoi dich theo quy dinh ctia phap luét.

Gidy to do co quan c6 thim quyén cia nudc co chung duong
bién gidi véi Viét Nam (sau ddy goi 1a nude lang giéng) lap, cap, xac
nhan st dung dé dang ky cac viéc hd tich ¢ khu vuc bién gidi (dang
ky khai sinh cho tré em sinh ra tai Viét Nam c6 cha hodc me¢ la cong
dan Viét Nam thuong tra tai khu vye bién gioi, con nguoi kia 1a cong
dan cta nudc lang giéng thuong tri tai khu vuc bién gidi véi Viét
Nam; két hon, nhan cha, me, con cia cong dan Viét Nam thuong tra
& khu vuc bién gii v6i cong dan cia nude lang giéng thudng tra &
khu vyc bién gidi voi Vigt Nam; khai tr cho ngudi1 nude ngoai cu tra
on dinh 1au dai tai khu vuc bién gid1 cua Vigt Nam) dugc mién hop
phap hoa lanh sy; dich ra tiéng Viét va c6 cam két ciia ngudi dich vé
viéc dich dung noi dung.

Ban sao gidy to trong hd so ding ky ho tich 1a ban sao dugc cap
tir s6 gbc hodc chimg thyc tir ban chinh theo quy dinh cua phép luat;
truong hop ngudi yéu cau ndp ban sao khong duoc ching thuc thi
phai xuat trinh ban chinh dé ddi chiéu.

1.3.5. Cach thirc ndp va tiép nhan ho so ding ky ho tich

Nguoti yéu cau dang ky két hon, nhan cha, me, con, dang ky lai
ket hén truc tiép ndp ho so tai co quan dang ky ho tich; nguoi yéu
cau dang ky cac viéc ho tich khac co thé truc tiép ndp ho so tai co
quan ding ky ho tich, giri hd so qua hé thdng buu chinh hodc giri hd
so theo h¢ thong ding ky ho tich truc tuyén. Ho so dang ky ho tich
chi can 1ap mot (01) bd.
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‘Nguoi tiép nhan ho so ¢6 trach nhiém kiém tra cac gidy to dé doi
chiéu théng tin trong To khai va tinh hop 1¢ cua gidy to trong hd so
do nguoi yéu cau nop, xudt trinh; truong hop hd so chua diy du thi
hudng dan ngudi yéu. cau bo sung hoan thién. Truong hop khong thé
b sung, hoan thién ho so ngay thi phai 1ap van ban huong dan, trong
d6 néu rd loai gidy to, noi dung cén bd sung, hoan thién, ky, ghi 5
ho, chit dém, tén cua nguoi tlep nhan.

Truong hop ngudi yéu cau nop gidy to 1a ban sao duge cép tir sO
goc hodc ban sao dugc ching thyc tir ban chinh thi nguoi tiép nhan
ho6 so khong duoc yéu cau xudt trinh ban chinh; néu nguoi yéu cau
chi ndp ban chup va xuat trinh ban chinh thi nguoi tiép nhan ho so
kiém tra, dbi chiéu ban chup véi ban chinh va ky vao ban chup xac
nhan vé viéc d4 dbi chleu ndi dung gidy to d6. Trudng hop phap luat
quy dinh xuat trinh glay to khi dang ky ho tich, nguoi tiép nhan c6
trach nhiém kiém tra gidy to xuat trinh, doi chiéu véi thong tin trong
to khai va tra lai cho nguoi xuat trinh, khong dugc yéu cau nguoi
dang ky h¢ tich nop thém ban sao gidy to d6. Nguoi tiép nhén co the
chup 01 ban glay to xuét trinh hodc ghi lai thong tin cua gidy to xuat
trinh dé luu ho so.

Néu ho so day du, hop I8, nguoi tiép nhan ho so viét gidy tiép
nhan, trong d6 ghi ré ngay, gio tra két qua. Khi tra két qua ding ky
ho tich, ngudi tra két qua c6 trach nhiém hudng dan nguoi yéu cau
dang ky ho tich kiém tra lai ndi dung ghi trong gidy to ho tich va Sb
ho tich. Néu ngudi yéu cau diang ky ho tich thdy ndi dung dung, phu
hop véi hd so dang ky ho tich thi ky, ghi rd ho, chir dém, tén trong
S6 ho tich theo huéng dan cua ngudi tra két qua va nhan gidy to ho
tich twong tng. Chir ky cua ngudi yéu cau diang ky ho tich trén To
khai dang ky ho tich, gidy to ho tich va S6 ho tich phai thong nhat;
khong dugc ky cac chir ky khac nhau. Truong hop ngudi yéu cau
dang ky ho tich khong ky duoc thi thuc hién diém chi.

Truong hop nguoi yeu cau gui hd so qua hé thong buu chinh
hodc mubn nhan két qua qua hé thdng buu chinh thi phai gui nop 1¢
phi dang ky h¢ tich, 1¢ phi cap ban sao trich luc ho tich néu khong
thugc dién dugc mién 1& phi va chi phi tra két qua qua hé thong buu
chinh. Nguoi tiép nhan hd so ghi rd phuong thirc tra két qua trong
gidy tiép nhan.

Puoc tra két qua qua hé thong buu chinh ddi véi yéu cau ghi vao
S6 hé tich cac viéc ho tich do co quan c6 tham quyén cua nudc ngoai
giai quyét, bao gém khai sinh; két hon; giam hQ; nhan cha, me, con;
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xac dinh cha, me, con; nu6i con nudi; thay doi ho tich; khai tu; ly
hén; huy hén nhan trai phap lut va yéu cau cip ban sao trich luc ho
tich theo quy dinh tai Piéu 63 cta Luat Ho tich.

Déi véi viee dang ky ho tich phai tién hanh xac minh theo quy
dinh cua Luat Ho tich va Nghi dinh nay thi thoi gian gui van ban yéu
cau va thoi gian tra 10i két qua khong tinh vao thoi han giai quyét
viéc ho tich cu thé.

1.3.6. Giai quyét yéu cau ding ky hd tich khi khong nhin
dwoc két qua xac minh

Déi véi viée dang ky ho tich phai giri van ban dé nghi xdc minh
theo quy dinh cta Luat hg tich, Nghi dinh s6 123/2015/ND-CP va
Thong tu s6 15/2015/TT-BTP cua B trudng Bo Tu phap, néu qua
tho1 han ma khong nhan dugc van ban tra 101 két qua xac minh thi co
quan dang ky ho tich cho phép ngudi yéu cau dang ky ho tich 1ap vin
ban cam doan vé ndi dung can xac minh. Nguoi yéu cau ding ky ho
tich chiu trach nhiém vé noi dung cam doan ciia minh.

Truong hop cho phép nguoi yéu cau dang ky ho tich 1ap vin ban
cam doan vé nd1 dung yéu cau dang ky ho tich, co quan dang ky ho tich
¢6 trach nhiém giai thich & cho ngudi lap van ban cam doan biét vé
trach nhiém, h¢ qua phép 1y cua vi¢c cam doan khong ding su that. Co
quan dang ky ho tich tir chdi giai quyét hodc hity bo két qua ding ky ho
tich, néu co co s xac dinh noi dung cam doan khong diing sy tht.

1.3.7. Uy quyén diing ky hd tich

Nguoi yéu cau cap ban sao trich luc ho tich, yéu cau ding ky cac
viéc ho tich theo quy dinh tai Piéu 3 cua Luat ho tich dugc uy quyén
cho nguoi khac thuc hién thay, trir truong hop dang ky két hon, dang
ky lai viéc két hon, dang ky nhan cha, me, con.

Viéc iy quyén phai dugc lap thanh vin ban, dugc cong ching,
chimg thuc theo quy dinh cta phap luat; pham vi uy quyén c6 thé gom
toan bg cong viéc theo trinh tu, thu tuc dang ky hd tich tir khi np hd so
dén khi nhan két qua dang ky ho tich.

Truong hop ngudi duge oy quyén 1a ong, ba, cha, me, con, vg,
chdng, anh, chi, em rudt ctia ngudi uy quyén thi vin ban 1y quyén
khong phai cong chimg, ching thyc, nhung phai c6 gidy to chung
minh méi quan hé véi ngudi uy quyén.

Khi ndp ho so dang ky két hon, ding ky lai viéc két hon, dang ky
nhan cha, me, con, mgt bén c6 yéu clu ¢6 thé truc tiép nop ho so tai
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co quan dang ky ho tich c6 tham quyén ma khong can c6 van ban uy
quyén cta bén con lai.
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CHUONG 2. PANG KY HQ TICH TAI UY BAN NHAN
DAN CAP XA

2.1. PANG KY KHAI SINH

2.1.1. Tham quyén va ndi dung ding ky khai sinh

Uy ban nhan dan cdp xi noi cu tri cia ngudi cha hodc nguoi me
thuc hién dang ky khai sinh.

Theo quy dinh tai Diéu 14 cua Luat Ho tich, ndi dung dang ky khai
sinh gom:

- Thong tin ctia nguoi dugc dang ky khai sinh: Ho, chit dém va
tén; gidi tinh; ngay, thang, nam sinh; noi sinh; qué quan; dan tdc;
quéc tich.

Ho, chir dém, tén va dan tdc cua tré em duoc xac dinh theo thoa
thuan cua cha, me theo quy dinh cua phap luat dan sy va duoc thé
hién trong To khai dang ky khai sinh; truong hop cha, me khong co
thoa thudn hodc khong thoa thuén duogc, thi xac dinh theo tap quan.
Qubc tich cua tré em duoc xac dinh theo quy dinh cua phap luat vé
qudc tich.

Ngay, thang, nam sinh dugc xac dinh theo Duong lich. Noi sinh,
gidi tinh ctia tré em duoc xac dinh theo Gidy chimg sinh do co s6' y té
c6 thdm quyén cap; truong hop khong co6 Gidy chimg sinh thi xé4c
dinh theo gidy to thay Gidy chung sinh theo quy dinh tai Khoan 1
Diéu 16 ciia Luat Ho tich.

Poi v0i tré em sinh tai co s6' y té thi noi sinh phai ghi o té€n cta
cosO'y té va tén don vi hanh chinh cép x4, huyén, tinh noi c6 co so'y
té do; truong hop tré em sinh ngoai co s6' y té thi ghi 16 tén don vi
hanh chinh cap xa, huyén, tinh noi tré em sinh ra.

Qué quan cua nguoi dugc dang ky khai sinh dugc xac dinh theo
qué quan cua cha hodc me theo thdéa thuan ctia cha, me¢ hodc theo tap
quén dugc ghi trong to khai khi dang ky khai sinh.

- Thong tin cua cha, me nguoi duge dang ky khai sinh: Ho, chit
dém va tén; nam sinh; dan toc; qudc tich; noi cur tri;

- S6 dinh danh c4 nhan cua ngudi duoc ding ky khai sinh. S6
dinh danh c4 nhan cia ngudi dugc ding ky khai sinh dugc cap khi
dang ky khai sinh. Thu tuc cép s6 dinh danh c4 nhan duoc thuc hién
theo quy dinh cta Luét Can cudc cong dan va Nghi dinh quy dinh chi
tiét thi hanh Luat Can cudc cong dan, trén co s¢ bdo dam déng bo
v6i phap luat ho tich.
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Noi dung dang ky khai sinh la thong tin ho tich co ban cua ca
nhan, dugc ghi vao S6 ho tich, Gidy khai sinh, cap nhat vao Co so dir
liéu ho tich dién tir va Co s& dit lidu quéc gia vé dan cu. Ho so, gidy
td clia ca nhan lién quan dén thong tin khai sinh phai pht hop véi ndi
dung dang ky khai sinh cua nguoi do.

2.1.2. Trach nhiém dang ky khai sinh

Trong thoi han 60 ngay ké tir ngdy sinh con, cha hodc me co
trach nhiém dang ky khai sinh cho con; truong hop cha, me khong
thé dang ky khai sinh cho con thi 6ng hodc ba hodc nguoi than thich
khac hodc ca nhan, to chic dang nudi dudng tré em co trach nhiém
dang ky khai sinh cho tré em. Cong chirc tu phép - ho tich thuong
xuyén kiém tra, d6n ddc viéc ding ky khai sinh cho tré em trén dia
ban trong thdi han quy dinh; truong hop can thiét thi thuc hién dang
ky khai sinh luu dong.

2.1.3. Thu tuc dang ky khai sinh

Nguoi di dang ky khai sinh nop to khai theo mau quy dinh va
gidy ching sinh hodc gidy to thay the gidy chimg sinh cho co quan
dang ky ho tich. Mot trong nhiing gidy to sau day c6 the thay thé gidy
ching sinh: van ban cua nguoi lam ching xac nhan vé viéc sinh; gidy
cam doan vé viéc sinh; bién ban xdc nhan viéc tré bi bo roi do co
quan co tham quyén 1ap; van ban ching minh viéc mang thai hd theo
quy dinh phép luat.

Ngay sau khi nhan du gidy to néu trén, néu thay thong tin khai
sinh ddy du va phu hop, cong chic tu phap - ho tich ghi ndi dung
khai sinh vao S6 ho tich; cap nhat vao Co sé dir liéu ho tich dién ti,
Co so dir liéu qudc gia vé dan cu dé 14y S6 dinh danh c4 nhan.

Cong chuc tu phap - ho tich va nguoi di dang ky khai sinh
cung ky tén vao So6 ho tich. Chu tich Uy ban nhan dan cip xa cip
Giay khai sinh cho nguoi dugce ding ky khai sinh.

Chinh phu quy dinh chi tiét viéc dang ky khai sinh cho tré em bi
bo roi, tré em chua xac dinh dugc cha, me, tré em sinh ra do mang
thai ho; viéc xac dinh qué quan cua tré em bi bo roi, tré em chua xac
dinh duoc cha, me.

2.1.4. Ping ky khai sinh trong mot so truwong hop dic biét

2.1.4.1. Dang ky khai sinh cho tré bi bo roi

Nguoi phat hién tré bi bo roi c6 trach nhi€ém bao vé tré va thong
bao ngay cho Uy ban nhan dan hodc cong an cap x4 noi tré bi bo roi.
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Truong hop tré bi bo roi tai co sé y té thi Tha trudng co so y té c6
trach nhi¢m thong bao.

Ngay sau khi nhan duoc thong bao, Chu tich Uy ban nhan dan
cAp x4 hodc Trudng cong an cap xa c6 trach nhiém to chirc 1ap bién
ban vé viéc tré bi bo roi; ﬁy ban nhan dan cép xa co trach nhiém
giao tré cho ca nhan hoic to chtrc tam thoi nudi dudng theo quy dinh
phap luat.

Bién ban phai ghi ro thoi gian, dia diém phat hién tré bi bo roi;
dic diém nhan dang nhu giGi tinh, thé trang, tinh trang strc khoe; tai
san hodc dd vat khac cua tré, néu co; ho, tén, giay t0 ching minh
nhan than, noi cu trt cila ngudi phat hién tré bi bo roi. Bién ban phai
dugce ngudi lap, nguoi phat hién tré bi bo roi, nguoi lam ching (néu
c6) ky tén va dong dau xac nhan cia co quan lap.

Bién ban dugc 13p thanh hai ban, mét ban luu tai co quan 1ap,
mot ban giao ca nhan hodc té chirc tam thoi nudi dudng tré.

Sau khi lap bién ban, Uy ban nhan dan cap x4 tién hanh niém yét
tai tru s& Uy ban nhan dan trong 7 ngay lién tuc vé viéc tré bi bo roi.

Hét thoi han niém yet néu khong c6 thong tin vé cha, me de cua
tré, Uy ban nhan dan cap x4 thong bao cho ca nhén hoac t6 chirc
dang tam thoi nudi dudng tré dé tién hanh ding ky khai sinh cho tré.
C4 nhan hodc td chtrc dang tam thoi nudi dudng tré c6 trach nhiém
khai sinh cho tré em.

Ho, chir dém, tén cua tré dugc xac dinh theo quy dinh cua phap
luat dan sy. Néu khong co co s¢ dé xac dinh ngay, thing, nim sinh
va noi sinh cuta tré thi 1dy ngdy, thang phat hién tré bi bo roi 1a ngay,
thang sinh; can cu thé trang cua tré dé xac dinh niam sinh; noi sinh 1a
noi phat hién tré bi bo roi; qué quan dugc xac dinh theo noi sinh;
quéc tich cua tré 1a qudc tich Viét Nam. Phan khai vé cha, me va dan
tdc cua tré trong Giéy khai sinh va S6 ho tich dé tréng; trong S6 ho
tich ghi rd “Tré bi bd roi”.

2.1.4.2. Dang ky khai sinh cho tré chwa xdc dinh dwoc cha, me

Uy ban nhan dan cip x4 noi tré dang cu tra ¢ trach nhiém ding
ky khai sinh cho tré chua xac dinh dugc cha, me.

Truong hop chua xac dinh dugc cha thi khi dang ky khai sinh ho,
dan toc, qué quan, qudc tich cua con dugc xac dinh theo ho, dan toc,
qué quan, qudc tich cua me; phan ghi vé cha trong S6 ho tich va Gidy
khai sinh ciia tré dé trong. Néu vao thoi diém dang ky khai sinh
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ngudi cha yéu cau 1am thu tyc nhan con thi Uy ban nhan dan két hop
giai quyét viéc nhin con va ding ky khai sinh.

Truong hop tre chua xac dinh dugc me ma khi dang ky khai sinh
cha yéu cau lam thu tyc nhén con thi Uy ban nhan dan két hop giai
quyét viéc nhan con va ding ky khai sinh; phan khai vé me trong S6
ho tich va Giy khai sinh ctia tré em dé trong.

Tha tuc dang ky khai sinh cho tré khong thudc di¢n bi bé roi,
chua xac dinh dugc cha va me dugc thuc hién tuong tu nhu dang ky
khai sinh cho tré bi bé roi nhung khong 1ap bién ban nhu ddi véi
truong hop tré bi bo roi; trong S6 ho tich ghi rd “Tré chua xac dinh
duoc cha, me”.

2.1.4.3. Dang ky khai sinh cho tré em sinh ra do mang thai h{

Nguoi yéu cau ding ky khai sinh thue hién thu tuc twong tu nhu
dang khi khai sinh thong thuong, tuy nhién c6 mot sO khac biét nhu
sau: Nguoi yéu cau ding ky khai sinh ndp thém vin ban xac nhan
cua co sy té da thyc hién ky thuat hd trg sinh san cho viéc mang
thai ho; phan khai vé cha, me cua tré duge xac dinh theo cap vog
chong nhd mang thai ho.

2.1.4.4. Diing ky khai sinh cho ngwoi di cé ho so, gidy to cd nhin

Truong hop cong dan Viét Nam cu tra trong nudc, sinh trude ngay
01 thang 01 nam 2016 ma chua dugc dang ky khai sinh nhung c6 ho so,
glay to ca nhén (ban chinh hodc ban sao dugc chimg thuc hop 1¢) nhu:
gidy to tuy than theo quy dinh tai khoan 1 Piéu 2 Nghi dinh sb
123/2015/ND-CP; S6 ho khau; S6 tam tru; gidy to khac do co quan nha
nude c6 tham quyén ciia Viét Nam cap va c6 yéu cau dang Ky khai sinh
thi Uy ban nhan déan cip x4, noi nguoi d6 cu tra thuc hién viée dang ky
khai sinh.

H6 so dang ky khai sinh gdm c6:

- T khai dang ky khai sinh, van ban cam doan vé viéc chua dugc
dang ky khai sinh;

- Ban sao toan b ho so, gidy to ciia ngudi yéu cau hodc ho so,
gidy t0, tai liéu khac trong d6 co cac thong tin lién quan dén ndi dung
khai sinh cta nguoi do;

- Trudng hop ngudi yéu cdu diang ky khai sinh 13 can b, cong
chure, vién chirc, nguoi dang cong tac trong lyc lugng vil trang thi
Ngoai c4c gidy to neu trén phai c6 van ban xac nhén cua Thu trudng
co quan, don vi vé viée nhirng ndi dung khai sinh ctia ngudi dé6 gom
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ho, chit dém, tén; gidi tinh; ngay, thang, nam sinh; dan tdc; quéc tich;
qué quan; quan hé cha - con, me - con pht hop véi hd so do co quan,
don vi dang quan 1y.

2.1.5. Gia tri phap Iy ciia Gidy khai sinh

Gidy khai sinh 13 gidy to ho tich gbc ciia c4 nhan.

Moi hd so, giéy to cua ca nhan c6 ndi dung vé ho, chir dém, tén;
ngay, thang, ndm sinh; gidi tinh; dan tdc; quéc tich; qué quan; quan
hé cha, me, con phai phi hop véi Gidy khai sinh ctia nguoi do.

Truong hop ndi dung trong hd so, gidy to ca nhan khac véi noi
dung trong Gidy khai sinh ctia nguoi d6 thi Thu truéng co quan, t6
chtic quan 1y ho so hodc cip gidy td ¢ trach nhiém diéu chinh ho so,
gidy to theo diing ndi dung trong Gidy khai sinh.

2.2. PANG KY KET HON

2.2.1. ThAm quyén ding ky két hon va ndi dung Gidy chimg
nhén két hon

Uy ban nhén déan cdp x4 noi cu tri ctia mot trong hai bén nam, nit
thuc hién dang ky két hon.

Gidy chtng nhan két hon phai c6 cac thong tin sau day:

- Ho, chir dém va tén; ngay, thang, nam sinh; dan toc; quoc tich;
noi cu tr; thong tin vé& gidy to chimg minh nhan than cta hai bén
nam, nir;

- Ngay, thang, naim ding ky két hon;

- Chir ky hodc diém chi cua hai bén nam, nit va xac nhan cua co
quan dang ky hd tich.

2.2.2. Thi tuc ding ky két hon

Hai bén nam, nit ndp to khai dang ky két hon theo mau quy dinh
cho co quan dang ky ho tich va cung c6 mat khi dang ky két hon.
Truong hop dang ky két hon tai Uy ban nhan dan cdp xa ma nguoi
yéu cau dang ky két hon khong thuong tra tai xa, phuong, thi trdn noi
dang ky két hon thi phai ndp Gidy xac nhan tinh trang hon nhén.
Truong hop ngudi yéu cau dang ky két hon dang cong tac, hoc tap,
lao dong c6 thoi han & nude ngoai thi phai ndp Gidy xac nhan tinh
trang hon nhan do Co quan dai dién cép.

Ngay sau khi nhan t& khai ding ky két hon, néu thay du diéu kién
két hon theo quy dinh ctia Luat hon nhan va gia dinh, cong chuc tu
phép - ho tich ghi viéc két hon vao S6 ho tich, cing hai bén nam, ni
ky tén vao S6 ho tich. Hai bén nam, nit cing ky vao Gidy chimg nhan

28



két hén; cong chirc tu phap - hd tich bdo cao Chu tich Uy ban nhan
dan cdp xi to chuc trao Gidy chimg nhan két hén cho hai bén
nam, ntr.

Truong hop can xac minh diéu kién két hon cua hai bén nam, nir
thi thoi han giai quyét khong qua 05 ngay lam viéc.

2.3. PANG KY GIAM HOQ

2.3.1. Thim quyén ding ky giam hd, chim dirt giam hd

Uy ban nhan dan cap x4 noi cu tri ctia nguoi duoc giam ho hoic
ngudi giam ho thuc hién dang ky giam ho. Uy ban nhan dan cap xa
noi di dang ky giam ho thyc hién dang ky chdm dut gidm ho.

2.3.2. Thu tuc dang ky giam h ci

Nguoi yéu cau dang ky giam ho nop to khai dang ky giam ho
theo mau quy dinh va vin ban cir nguoi giam ho theo quy dinh cuia
B0 luat dan su cho co quan dang ky ho tich.

Trong thoi han 03 ngay lam viéc ké tir ngay nhan to khai dang ky
giam ho va van ban cir ngudi giam ho, néu thay du diéu kién theo quy
dinh phap luat thi cong chuc tu phap - hg tich ghi vao S6 ho tich va
cling nguoi di dang ky giam ho ky vao S6 h tich, bao cao Chu tich Uy
ban nhan dan cp x4 cap trich luc cho nguoi yéu cau.

2.3.3. Pang ky giam ho dwong nhién

Nguoi yéu cau ding ky giam ho ndp to khai dang ky giam ho
theo miu quy dinh va gidy to ching minh diéu kién giam ho
duong nhién theo quy dinh cua B0 luat dan sy cho co quan dang
ky ho tich. Truong hop c6 nhiéu ngudi cung du diéu kién 1am
giam ho duong nhién thi nop thém vin ban thoéa thuan vé viéc cir
mot nguodi [am gidm ho duwong nhién.

Trinh tuy dang ky gidm ho duong nhién dugc thuc hién nhu dang ky
gidm hd cur.

2.3.4. Ding ky cham dit gidm h va thay doi giam ho

Nguoi yéu cau ding ky cham dut giam ho ndp to khai dang ky
cham dut giam ho theo mau quy dinh va gidy t& 1am cin ctr chAm dut
giam hd theo quy dinh cta B§ luat dan sy cho co quan dang ky ho
tich.

Trong thoi han 02 ngay lam viéc ké tir ngdy nhan to khai ding ky
chim dit giam ho va gidy to 1am cin ct chim dit giam ho, néu thiy
viéc cham dut giam ho du diéu kién theo quy dinh cta Bo luat dan su,
cong chirc tu phap - ho tich ghi viéc cham dirt giam ho vao S ho tich,
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cing nguoi di dang ky cham dut giam ho ky vao S6 ho tich va béo cao
Chu tich Uy ban nhan dan cép x4 cép trich luc cho ngudi yéu cau.
Truong hop yéu cau thay doi nguoi giam ho theo quy dinh ciia Bo
luat dan su va c6 nguoi khac du diéu kién nhan lam giam hd, thi cac
bén lam tha tuc ding ky chAm dut giam ho trude d6 va diang ky giam
ho mai theo quy dinh cua Luat Ho tich.
2.4. PANG KY NHAN CHA, ME, CON

2.4.1. Quy dinh chung vé ding ky nhin cha, me, con

Uy ban nhan dan cdp x3 noi cu tra ciia ngudi nhan hodc ngudi
duoc nhén la cha, me, con thuc hién dang ky nhan cha, me, con.

Nguoi yéu cau dang ky nhin cha, me, con ndp to khai theo miu
quy dinh va ching ctr chiing minh quan hé cha con hodac me con cho
co quan dang ky hd tich. Chung ctr ching minh quan hé cha con
hoic me con gdbm mét trong cac giéy to, tai licu sau day:

- Van ban cua co quan y té, co quan giam dinh hoic co quan
khac c6 tham quyén ¢ trong nude hodc nudc ngoai xac nhan quan hé
cha con, quan hé me con.

- Thu tr, phim anh, bang, dia, dd dung, vat dung khac ching
minh mbi quan hé cha con, quan hé¢ me con va van ban cam doan cua
cha, me vé viéc tré em 1a con chung cua hai nguoi, co it nhét hai
nguoi than thich cua cha, me lam ching.

Co quan diang ky ho tich tir chéi giai quyét hodc hity bo két qua
dang ky ho tich, néu c6 co s& xac dinh ndi dung cam doan, lam
ching khong dling su that.

Khi dang ky nhan cha, me, con cac bén phai c6 mat.

Trong thdi han 03 ngay lam viéc ké tir ngay nhan to khai va
chiing ctr ching minh quan h¢ cha con hoac me con, néu théy viéc
nhan cha, me, con l1a ding va khong cé tranh chép, cong chuc tu
phap - ho tich ghi vao S6 ho tich, ciing ngudi dang ky nhan cha, me,
con Ky vao So6 ho tich va bao cao Chu tich Uy ban nhan dén cap x4
cap trich lyc cho ngudi yéu cau. Truong hop can phai xac minh thi
thoi han dugce kéo dai thém khong qua 05 ngay lam viéc.

2.4.2. Két hop giai quyét viéc ding ky khai sinh va nhén cha,
me, con

Khi dang ky khai sinh cho tré em ma c6 nguoi yéu cau dang ky
nhan cha, me, con thi co quan ding ky ho tich két hop giai quyét thu
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tuc dang lg}’/ khai sinh va thu tuc dang ky nhan cha, me, con. HO so
dang ky gom:

- T~(‘y khai dang ky khai sinh va T¢ khai dang ky nhan cha, me, con
theo mau quy dinh;

- Gidy chimg sinh hodc gidy to thay Gidy chtng sinh;

- Chting ctr chiing minh quan h¢ cha, me, con.

Cac gidy to khac, trinh tu giai quyét duoc thuc hién theo quy
dinh vé dang ky khai sinh va dang ky nhéan cha, me, con.

Gidy khai sinh va Trich lyc dang ky nhan cha, me, con dugc cap
dong thoi cho nguoi yéu cau.

2.4.3. Ping Ky nhan cha, me, con, b6 sung h tich trong mot
s0 trueong hop dic biét

a) Truong hop nam, nit chung song vai nhau nhu vo chdng,
khong ding ky két hon, sinh con, ngudi con séng cing véi ngudi
cha, khi nguoi cha lam thu tuc nhdn con ma khoéng lién hé duoc
v6i nguoi me thi khong can c6 y kién cua nguoi me trong To khai
ding ky nhan cha, me, con. Néu ¢6 Glay chimg sinh va gidy to tuy
than cua ngudi me thi phan khai vé ngudi me dugc ghi theo Glay
chimg sinh va gidy to tuy than cia ngudi me. Néu khong co6 Gidy
chimg sinh va gidy to tuy than cta ngudi me thi ghi theo thong tin
do nguoi cha cung cap, ngudi cha chiu trach nhiém vé thong tin do
minh cung cap. Co quan ding ky ho tich c6 trach nhiém giai thich
rd vé trach nhiém, hé qua phap 1y cua viéc cung cip thong tin vé
nguoi me.

b) Trudng hop con do ngudi vo sinh ra trude thoi diém ding ky
két hon, da dugc ding ky khai sinh khong c6 thong tin vé nguoi cha,
vo chdng ¢ vin ban thira nhan 14 con chung thi khong phai lam thu
tuc dang ky nhan cha, me, con ma lam thu tuc bd sung ho tich dé ghi
bd sung thong tin vé nguoi cha trong S6 ding ky khai sinh va Gidy
khai sinh ctia nguoi con.

¢) Trudng hop con do ngudi vo sinh ra trude thoi diém dang ky
két hon, chua duogc diang ky khai sinh ma khi dang ky khai sinh, vg
chdng c6 van ban thira nhan 1a con chung thi thong tin vé nguoi cha
duoc ghi ngay vao Gidy khai sinh ctia ngudi con ma khong phai 1am
thu tuc dang ky nhan cha, me, con.

Trong cac trudng hop néu trén, néu co co sé xac dinh cac thong
tin cung cip cho co quan ding ky ho tich khong ding sy that, thi Co
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quan ding ky ho tich tir chéi giai quyét hodc hiy bo két qua dang ky
hé tich,.

2.5. PANG KY THAY POI, CAI CHINH, BO SUNG HQ
TICH

2.5.1. Pham vi thay d6i hd tich va thAm quyén ding ky thay
d6i, cai chinh, bo sung ho tich

Pham vi thay ddi ho tich duoc quy dinh nhu sau:

- Thay d6i ho, chit dém va tén ciia c4 nhan trong ndi dung khai
sinh da dang ky khi c6 can ctt theo quy dinh cua phap luat dan su.

- Thay d6i thong tin vé cha, me trong nodi dung khai sinh da
dang ky sau khi dugc nhén lam con nudi theo quy dinh cua Luat
nudi con nudi.

Uy ban nhan dan cép xi noi da dang ky ho tich trude day hodc
noi cu tra cia cé nhan c6 tham quyén giai quyet viéc thay d6i, cai

chinh ho tich cho nguoi chua dua 14 tudi; bd sung ho tich cho cong
dan Viét Nam cu tra ¢ trong nudec.

2.5.2. Piéu kién thay ddi, cai chinh hd tich

Viéc thay doi ho, chir dém, tén cho ngudi dudi 18 tudi theo quy
dinh tai Khoan 1 Piéu 26 cta Luat Ho tich phai c¢6 sy dong ¥ cua
cha, me¢ nguoi d6 va dugce thé hién 16 trong To khai; ddi voi nguoi tu
da 9 tudi trd 18n thi con phai ¢ sy déng ¥ ctia ngudi do.

Cai chinh hd tich theo quy dinh cta Luat HO tich la viéc chinh
sira thong tin c4 nhan trong SO ho tich hodc trong ban chinh gidy to
ho tich va chi dugc thuc hién khi c6 du cin cir dé xac dinh c6 sai sot
do 16i cua cong chirc 1am cong tic ho tich hodc cua ngudi yéu cau
dang ky ho tich.

2.5.3. Thii tuc ding ky thay ddi, cai chinh h tich

Ngudi yéu cau ding ky thay ddi, cai chinh ho tich ndp t& khai
theo mau quy dinh va gidy to lién quan cho co quan ding ky ho tich.

Trong thdi han 03 ngay lam viéc ké tir ngdy nhan to khai va
gidy to lién quan, néu thay viéc thay d6i, cai chinh ho tich 14 c6 co
s, phu hop vo1 quy dinh cua phéap luat dan sy va phép luat c6 lién
quan, cong chirc tu phap - ho tich ghi vao S6 ho tich, cung nguoi
yéu cau dang ky thay d6i, cai chinh ho tich ky vao S6 ho tich va
bao cao Chu tich Uy ban nhan dan cap xa cap trich luc cho ngudi
yéu cAu.
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Truong hop thay doi, cai chinh ho tich lién quan dén Gidy khai
sinh, Gidy chimg nhan két hon thi cong chirc tu phép - ho tich ghi noi
dung thay ddi, cai chinh ho tich vao Gidy khai sinh, Gidy ching nhan
két hon.

Truong hop can phai xac minh thi thoi han duoc kéo dai thém
khong qua 03 ngay lam viéc.

Truong hop ding ky thay doi, cai chinh ho tich khong phai tai
noi dang ky ho tich trude day thi Uy ban nhan dan cip x3 phai thong
bao béng van ban kém theo ban sao trich luc h tich dén Uy ban nhan
dan noi dang ky ho tich trude day dé ghi vao S6 ho tich.

Truong hop noi dang ky ho tich trudc day la Co quan dai dién thi
Uy ban nhéan déan cép x4 phai thong bao bang vin ban kém theo ban
sao trich luc ho tich dén Bo Ngoai giao dé chuyén dén Co quan dai
dién ghi vao S6 ho tich.

2.5.4. Thi tuc bo sung hd tich

Nguoi yéu cau bo sung ho tich ndp to khai theo mau quy dinh va
gidy to lién quan cho co quan dang ky ho tich.

Ngay sau khi nhan t& khai va gidy to lién quan, néu thdy yéu cau
bd sung ho tich 1 dung, cong chirc tu phap - ho tich ghi noi _dung bd
sung vao muc tuong tng trong S6 ho tich, cing ngudi yéu cau ky tén
vao S6 hd tich va bao cdo Chu tich Uy ban nhan dan cap xa cap trich
luc cho ngudi yéu cau.

Truong hop bo sung ho tich vao Gidy khai sinh, Gidy chtng
nhan két hon thi cong chirc tu phap - ho tich ghi ndi dung bo sung
vao muc tuong tng va déng dau vao ndi dung bo sung.

2.6. GHI VAO SO HQ TICH VIEC THAY POI HQ TICH
THEO BAN AN, QUYET PINH CUA CO QUAN NHA NUGC
CO THAM QUYEN

Trong thoi han 05 ngay lam viéc ké tir ngdy ban an, quyét dinh
c6 hiéu luc phap luat lién quan dén thay d6i ho tich cua cé nhan theo
quy dinh tai khoan 2 Piéu 3 cua Luat Ho tich, Toa an nhan dan, co
quan nha nudc c6 thim quyén c6 trach nhiém thong bao bang vin
ban kém theo trich lyc ban an, ban sao quyét dinh dén Uy ban nhan
dan noi di dang ky ho tich cua ca nhan dé ghi vao S6 ho tich; truong
hop noi ding ky hd tich 1a Co quan dai dién thi thong bdo cho Bo
Ngoai giao dé chuyén dén Co quan dai dién ghi vao S6 ho tich.
Trudng hop thay d6i quéc tich thi viéc thong bao duoc thyc hién theo
quy dinh cta phéap ludt vé& qudc tich.
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Ngay sau khi nhan dugc thoéng bao, cong chirc tu phap - ho
tich ghi noi dung thay ddi vao S6 ho tich theo ban an, quyét dinh
ctia Toa 4n nhan dan, co quan nha nude cd thim quyén.

2.7. PANG KY KHAI TU

2.7.1. ThAm quyén diing ky khai tir

Uy ban nhéan dan cép xa noi cu tra cudi cing ctia ngudi chét thuc
hién viéc dang ky khai tir. Truong hop khong xac dinh dugc noi cu
tri cubi cung ciia ngudi chét thi Uy ban nhan dan cip xi noi nguoi
d6 chét hodc noi phat hi¢n thi thé nguoi chét thuc hién viée dang ky
khai ttr.

2.7.2. Thoi han va trach nhiém dang ky khai ti

Khoan 1 DPiéu 33 Luat Ho tich quy dinh thot han va trach nhi¢m
dang ky khai tor nhu sau: “Trong thoi han 15 ngay ké tir ngay cé
nguoi chét thi vo, cho”‘ng hodc con, cha, me hodac nguoi than thich
khac cua nguoi chét c6 trach nhiém di dang ky khai tie; truong hop
nguoi chét khong cé nguoi than thich thi dai dién cia co quan, t6
chire, ca nhan lién quan co trach nhiém di khai tie”.

Cong chtrc tu phap - ho tich thuong xuyén kiém tra, don ddc viée
khai tir cho ngudi chét; truong hop khong xac dinh duge ngudi co
trach nhiém di khai tir thi cong chirc tu phap - ho tich thuc hién dang
ky khai tur.

2.7.3. Tha tuc dang ky khai tir

Ngudi ¢ trach nhiém di ding ky khai tir nop t& khai theo mau
quy dinh va Gidy bao tir hoic gidy to khac thay gidy béo tir cho co
quan dang ky ho tich. Gidy béo tu hoac gidy to thay Gidy bao tir do
co quan c6 thAm quyén sau diy cap:

- Dbi v6i nguoi chét tai co s¢ y té thi Thu trudng co s¢ y té cap
Gidy bao tir;

- P6i v&i nguoi chét do thi hanh 4n tir hinh thi Chu tich Hoi dong
thi hanh 4n tr hinh cap gidy xdc nhan viéc thi hanh 4n tr hinh thay
Gidy béo tir;

- Pi v6i nguoi bi Toa an tuyén bd 1a da chét thi Ban an, quyét
dinh c6 hiéu luc ciia TOa an thay Gidy bao tir;

- P6i v6i nguoi chét trén phuong tién giao thong, chét do tai nan,
bi giét, chét dot ngdt hodc chét co nghi van thi vin ban xac nhan cua
co quan cong an hoic két qua giam dinh ctia Co quan giam dinh phap
y thay Gidy bao tur;
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- Pbi v6i ngudi chét khong thudc mot trong cac truong hop néu
trén thi Uy ban nhan dan cp x3 noi ngudi d6 chét co trach nhiém cép
Gidy bao tur.

Ngay sau khi nhan to khai va Gidy bao tir hodc gidy to khac thay
gidy bao tir, néu thiy viéc khai tir dtng thi céng chirc tu phap - ho
tich ghi ni dung khai tur vao S6 ho tich, cung ngudi di khai t ky ten
vao So ho tich va bao cdo Chu tich Uy ban nhan dan cép x4 cap trich
luc cho ngudi di khai tu.

Cong chuc tu phap - ho tich khoa thong tin hd tich cia nguoi
chét trong Co s¢ dir liéu ho tich dién tu.

2.7.4. Noi dung khai tir

Noi dung khai tir phai bao gém céc thong tin: Ho, chir dém, tén,
nam sinh ctia nguoi chét; s dinh danh c4 nhan cua ngudi chét, néu
c6; noi chét; nguyén nhan chét; gio, ngay, thang, nam chét theo
Duwong lich; qudc tich néu ngudi chét 1a ngudi nude ngoai.

~ Noi dung dang ky khai tir dugc xac dinh theo Gidy bao tir hodc
gidy to thay Giay bdo tu.

2.8. PANG KY HO TICH TAI KHU VUC BIEN GIOI

2.8.1. Pang ky khai sinh tai khu vuc bién gidi

Uy ban nhan dan xa ¢ khu vuc bién gidi dang ky khai sinh cho
tré sinh ra tai Viét Nam c6 cha hoac me la cong dan Viét Nam
thuong tra tai dia ban xa do con me hodc cha la cong dan nudce lang
giéng thuong tra tai don vi hanh chinh twong dwong cip xa cia Viét
Nam tiép giap v6i xi ¢ khu vuc bién gidi ciia Viét Nam noi cong dan
Vi¢t Nam thuong tru.

Thu tuc dang ky khai sinh tuong tu nhu viéc dang khi khai
sinh thong thuong, tuy nhién ngudi yéu cau ding ky khai sinh, con
ndp thém céc gidy to sau day:

- Vin ban théa thuin cua cha, me vé viéc chon quéc tich
cho con:;

- Ban sao gidy t& chirng minh nhan than, chimg minh noi thuong
tri & khu vuc bién gidi clia cong dan nude lang giéng.

2.8.2. Ping Ky két hon tai khu vure bién gi6i

Uy ban nhan dan x3 ¢ khu vuc bién gi6i thyc hién dang ky két
hon gitra cong dan Viét Nam thuong tru tai dia ban xa d6 voi cong
dan cta nudc lang giéng thudng tra tai don vi hanh chinh tuong
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duong cip xi ciia Viét Nam tiép giap voi xa & khu vuc bién gidi cia
Viét Nam noi cong dan Viét Nam thuong tru.

Nguoi yéu cau dang ky két hon xut trinh gidy to theo quy dinh
cua phap luat; truc tlep ndp hd so tai Uy ban nhan dan x3, hd so ding
ky két hon goém cac gidy to sau day:

- To khai ding ky két hon theo mAu quy dinh; hai bén nam, nit c¢6
thé str dung 01 T khai chung;

- Giay to do co quan co tham quyén ciia nudc lang giéng cip
khong qua 6 thang tinh dén ngay nhan ho so xac nhan cong dan nudce
lang giéng hién tai 1a nguoi khong co vo hodc khdng cd chong;

- Ban sao gidy to chitng minh nhan than, ching minh noi thuong
trd & khu vuc bién gidi cua cong dan nude lang giéng.

Trong thoi han 03 ngay 1am viéc, ké tir ngay nhan du ho so hop
1¢, cong chirc tu phap - ho tich kiém tra, xac minh ho sO va bao co
Chu tich Uy ban nhan dan quyét dinh. Truong hop can xac minh thi
thoi han giai quyét khong qua 08 ngay lam viéc.

Néu hai bén nam, nit di diéu kién két hon theo quy dinh cua Luét
Hoén nhéan va gia dinh, Chu tich Uy ban nhan dan xi ky Giay chung
nhan két hon, cong chirc tu phap - ho tich ghi viéc két hon vao S6 hod
tich, ciing hai bén nam, nit ky, ghi rd ho tén trong S6 ho tich, Gidy
chirng nhan két hon; mdi bén vo, chéng duoc cép 01 ban chinh Giéy
chirmg nhan két héon.

2.8.3. Pang ky nhén cha, me, con tai khu vwe bién gi¢i

Uy ban nhan dan xa ¢ khu vyc bién gioi thuc hién dang ky viéc
nhén cha, me, con cua cong dan Viét Nam thuong tra tai dia ban xa
do voi cong dan cua nudc lang giéng thuong tra tai don vi hanh
chinh tuwong duong cap xa cua Viét Nam, tiép giap véi xa ¢ khu vuc
bién gidi ciia Viét Nam noi cong dan Viét Nam thuong tri.

Nguoi yéu cau dang ky nhan cha, me, con xuét trinh gidy to theo
quy dinh cta phap luat va truc tiép ndp ho so tai Uy ban nhan dan x&;
hd so ding ky nhan cha, me, con gdm cac gidy t& sau day:

- To khai nhan cha, me, con theo mau quy dinh;

- Gidy to, tai liéu chimg minh quan hé cha - con hodc quan hé
me - COon,

- Ban sao gidy to chtirng minh nhan than, chu:ng minh noi thuong
trd ¢ khu vuc bién gidi cuia cong dan nudce lang giéng.
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Trong thoi han 07 ngay lam viéc, ké tir _ngay nhan du hé so hop
1¢, cong chirc tu phap - ho tich kiém tra hd so, niém yét viéc nhan
cha, me, con tai tru so Uy ban nhan dan va bao cdo Chu tich Uy ban
nhan dan xi quyét dinh. Trudong hop phai xac minh thi thdi han giai
quyét khong qua 12 ngay lam viéc.

Néu théy viéc nhan cha, me, con la dung va khong c6 tranh chép,
cong chirc tu phap - ho tich ghi ndi dung vao S6 ho tich, cing nguoi
c6 yéu cau ky, ghi rd ho tén vao S6 ho tich; Chu tich Uy ban nhan
dan xa ky cép cho mdi bén 01 ban chinh trich lyc ho tich.

2.8.4. Pang ky khai tir tai khu vue bién gidi

Uy ban nhan dan xa ¢ khu vuc bién giéi thuc hién ding ky khai
tir cho nguoi chét 1a ngudi nude ngodi cu tra tai xa do.

Nguoi yéu cau dang ky khai tir nop T khai ding ky khai tir theo
mau quy dinh, ban chinh Gidy bao tir hodc gidy to thay Gidy béo tir.

Ngay sau khi tiép nhan hd so, néu thay viéc khai tir 1a dung,
cong chire tu phap - ho tich ghi vao S6 ho tich, cing ngudi yéu cau
dang ky khai tir ky, ghi & ho tén vao S6 ho tich; bao cao Chu tich
Uy ban nhan dan x3 ky cép ban chinh trich luc ho tich cho nguoi
yéu cau.

Truong hop can xac minh thi thoi han giai quyét khong qua 03
ngay lam viéc.

Sau khi dang ky khai tir, Uy ban nhan dan x4 c6 vin ban thong
bao kém theo ban sao trich luc ho tich giri B6 Ngoai giao dé thong
béo cho co quan cé thdm quyén cua nudc ma ngudi chét mang
qubc tich.

2.9. CAP GIAY XAC NHAN TiNH TRANG HON NHAN

2.9.1. Tham quyén cap Gidy xdc nhan tinh trang hon nhén

Uy ban nhan dan cép x4, noi thuong tri cia cong dan Viét Nam
thuc hién viéc cdp Gidy xac nhan tinh trang hon nhan.Trudng hop
cong dan Viét Nam khong c6 noi thuong tri, nhung c¢6 dang ky tam
tra theo quy dinh cua phap luat vé cu tra thi Uy ban nhan déan cap x4,
noi ngudi d6 dang ky tam tri cip Gidy xac nhén tinh trang hon nhan.

Quy dinh néu trén ciing dugc ap dung dé cap Gidy xac nhan tinh
trang hon nhén cho coéng dan nudc ngoai va nguoi khong qudc tich
cu tru tai Viét Nam, néu c6 yéu cau.

2.9.2. Thii tuc cip Gidy xac nhén tinh trang hén nhin
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Ngudi yéu ciu xac nhan tinh trang hon nhan nop T khai theo
mau quy dinh. Truong hop yéu cdu xac nhén tinh trang hén nhan
nhim muc dich két hon thi nguoi yéu cau phai dap Gng du diéu kién
két hon theo quy dinh ctia Luat Hon nhan va gia dinh.

Truong hop ngudi yéu ciu xac nhén tinh trang hon nhan di ¢ vo
hodc chong nhung di ly hon hodc ngudi vo hoic chong di chét
thi phai xuat trinh hodc ndp giy to hop 1& dé chimg minh.

Trong thoi han 03 ngay lam viéc, ké tir ngay nhan da hd so hop
I¢, cong chirc tu phap - ho tich kiém tra, xac minh tinh trang hon
nhén cua nguoi co yéu cau. Néu nguoi yéu cau c6 du diéu kién, viéc
cap Gidy xac nhén tinh trang hon nhan 1a phu hop quy dinh phap luét
thi cong chire tu phap - ho tich trinh Chu tich Uy ban nhan dan ky
cap 01 ban Glay xac nhan tinh trang hon nhan cho nguoi c6 yéu cau.
Noi dung Gidy xac nhan tinh trang hon nhan phai ghi dung tinh trang
hon nhan ciia ngudi co yéu cau va muc dich sir dung Gidy xac nhan
tinh trang hon nhan.

Truong hop ngudi yéu cau xac nhan tinh trang hon nhin da ting
dang ky thuong tru tai nhiéu noi khac nhau, ngudi d6 ¢o trach nhiém
chtng minh vé tinh trang hon nhan cta minh. Trudong hop nguoi d6
khong chung minh dugc thi cong chuc tu phdp - hd tich bdo cao
Chu tich Uy ban nhan dan cép xi c¢6 vin ban dé nghi Uy ban nhan
dan cap xi noi nguoi d6 di tung ding ky thudng tra tién hanh
kiém tra, xac minh vé tinh trang hon nhan cta ngudi do.

Trong thoi han 03 ngay lam viéce, ké tur ngay nhan dugc van ban
dé nghi, Uy ban nhan déan cdp xa duoc yéu cau tién hanh kiém tra,
x4c minh va tra 101 bang vin ban cho Uy ban nhan dan cip xi yéu
cau vé tinh trang hon nhan cua nguoi d6 trong thoi gian thuong tra
tai dia phuong. Ngay trong ngay nhan duoc van ban tra 101, néu thay
du co sd, Uy ban nhan dan cap xa cap Gidy xac nhan tinh trang hon
nhan cho ngudi yéu cau

Truong hop c4 nhan yéu cau cip lai Gidy xac nhan tinh trang hon
nhan dé st dung vao muc dich khéc hoac do Giéy xac nhan tinh trang
hon nhan da hét thoi han st dung, thi phai ndp lai Giéy xac nhan tinh
trang hon nhan da duoc cap trude do.

Gidy xac nhan tinh trang hon nhan cé gia tri 6 thang ké tur
ngay cap.

2.10. PANG KY LAI KHAI SINH, KET HON, KHAI TU

2.10.1. Piéu kién diing Kky lai khai sinh, két hon, khai tir
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Viéc khai sinh, két hon, khai tir ¢4 duoc dang ky tai co quan c6
thim quyén cua Viét Nam truéc ngdy Ol thang Ol nim 2016
nhung S6 ho tich va ban chinh gidy to ho tich déu bi mat thi duoc
dang ky lai.

Nguoi yéu cau diang ky lai khai sinh, két hon, khai tir ¢6 trach
nhiém ndp day du ban sao gidy to, tai liéu co ndi dung lién quan dén
viéc dang ky lai.

Vi¢c dang ky lai khai sinh, két hon chi duogc thue hién néu nguoi
yéu cau ding ky con séng vao thoi diém tiép nhan ho so.

2.10.2. ThAm quyén ding ky lai khai sinh, két hon, khai tir

Uy ban nhan dan cap x4, noi d3 dang ky khai sinh, két hon trude
day hodc Uy ban nhan dan cap X3 noi nguoi yéu cau thudng trd, thuc
hién dang ky lai khai sinh, két hon.

Uy ban nhéan déan cip x4 noi da dang ky khai tir trudc day thyc hién
dang ky lai khai tir.

2.10.3. Thi tuc ding ky lai khai sinh, két hon, khai tir

2.10.3.1. Thu tuc dang ky lai khai sinh

Hb so ding ky lai khai sinh gdm céc gidy to sau day:

- TS khai theo mau quy dinh, trong d6 c6 cam doan cua ngudi
yéu cau vé viéc di ding ky khai sinh nhung nguoi d6 khong luu giir
duogc ban chinh Giy khai sinh;

- Ban sao toan b hd so, gidy to ctia ngudi yéu cau hodc hd so,
gidy t0, tai liéu khac trong d6 ¢ cac thong tin lién quan dén ndi dung
khai sinh cta nguoi do;

- Trudng hop ngudi yéu cau dang ky lai khai sinh 13 can bo, cong
chie, vién chuc, ngudi dang cong tac trong luc lugng vi trang thi
ngoai c4c gidy to neu trén phai c6 van ban xac nhan cua Thu truong
co quan, don vi vé viéc nhitng ndi dung khai sinh ctia ngudi d6 gdm
ho, chit dém, tén; gidi tinh; ngay, thang, nam sinh; dan toc; quéc tich;
qué quén; quan h¢ cha - con, me - con phu hop véi ho so do co quan,
don vi dang quan ly.

Trong tho1 han 05 ngay lam viéc, ké tur ngay tiép nhan ho so,
cong chirc tu phap - ho tich kiém tra, xdc minh hd so. Néu viéc ding
ky lai khai sinh la dang theo quy dinh cia phap luat thi cong chuc tu
phap - ho tich thuc hién dang ky lai khai sinh nhu trinh ty dang ky
khai sinh thong thuong.
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Néu viéc dang ky lai khai sinh dugc thuc hién tai Uy ban nhan
dan cép x3 khong phai 12 noi da ding ky khai sinh trude day thi cong
chtrc tu phap - ho tich bao cao Chu tich Uy ban nhan dan c6 van ban
dé nghi Uy ban nhan déan noi ding ky khai sinh trudc day kiém tra,
x4c minh vé viéc luu gitr S6 ho tich tai dia phuong.

Trong thoi han 05 ngay lam viée, ké tir ngdy nhan duoc vin ban
dé nghi, Uy ban nhan déin noi da dang ky khai sinh trudc day tién
hanh kiém tra, x4c minh va tra loi bang vin ban vé viéc con luu giir
hozc khong luu giit duge S6 ho tich.

Trong thdi han 03 ngay lam viéc, ké tir ngdy nhan duoc két qua
x4c minh vé viéc khoéng con luu gitt dugc S6 hé tich tai noi da dang
ky khai sinh, néu thdy hd so diy du, chinh xac, dung quy dinh phap
luat cong chirc tu phap - ho tich thuc hién viéc dang ky lai khai sinh
nhu dang ky khai sinh thong thuong.

Truong hop ngudi yéu cau c6 ban sao Gidy khai sinh trude day
dugc cap hop 1& thi ndi dung diang ky khai sinh dugc ghi theo ndi
dung ban sao Gidy khai sinh; phan khai vé cha, me duoc ghi theo
thoi diém ding ky lai khai sinh.

Truong hop nguoi yéu ciu khong c6 ban sao Gidy khai sinh
nhung ho so, gidy to c4 nhan c6 sy thong nhat vé ndi dung khai sinh
thi diang ky lai theo ndi dung d6. Néu ho so, gidy to khong thong
nhat vé noi dung khai sinh thi ndi dung khai sinh duoc xac dinh
theo ho so, gidy to do co quan nha nudc cd thaim quyén cép chinh
thire hop 18 dau tién; riéng ddi voi can bo, cong chirc, vién chirc,
nguoi dang cong tac trong luc lwgong v trang thi ndi dung khai sinh
dugc xac dinh theo van ban cua Thu truédng co quan, don vi noi
nguoi do cong tac.

2.10.3.2. Thii tuc déing ky lai két hon

Hb so dang ky lai két hon gém cac gidy to sau:

- T khai theo mau quy dinh;

- Ban sao Gidy ching nhén két hon dugc cap trude day. Néu
khong c6 ban sao Gidy ching nhan két hon thi ndp ban sao hd so,
gidy t0 ca nhén c6 cac thong tin lién quan dén noi dung ding ky
két hon.

Trong thoi han 05 ngay lam viéc, ké tr ngay tiép nhan hd so,
cong chire tu phéap - ho tich kiém tra, x4c minh hd so. Néu thay ho so
dang ky lai két hon 1a day du, chinh x4c, ding quy dinh phap luat thi
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cong chuc tu phap - ho tich thue hién ding ky lai két hon nhu trinh ty
dang ky két hon thong thuong.

Néu viée dang ky lai két hon thuc hién tai Uy ban nhan dan cép
xd khong phai 1 noi da ding ky két hon trude day thi cong chirc tu
phap - ho tich bao cao Chu tich Uy ban nhan dan c6 vin ban dé nghi
Uy ban nhan dan noi ding ky két hon truéc day kiém tra, xac minh
vé viéc luu gifr S6 ho tich tai dia phuong.

Trong thoi han 05 ngay lam viéc, ké tir ngay nhan duoc van ban
dé nghi, Uy ban nhan déan noi di dang ky két hoén trude day tién hanh
kiém tra, xac minh va tra 10i bang vin ban vé viéc con luu giir hoic
khong Iuu gitr dugc S6 ho tich.

Trong thoi han 03 ngay lam viéc, ké tir ngdy nhan dugc két qua
x4c minh vé viéc khong con luu gitt duoc S6 hd tich tai noi da dang
ky két hon, néu thdy hod so day du, chinh xé4c, dung quy dinh phap
luat cong chure tu phép - ho tich thuc hién viéc dang ky lai két hon
theo thu tuc néu trén

Quan hé hon nhan duoc cong nhan ké tir ngdy diang ky két hon
trude day va duoc ghi 1d trong Gidy chiing nhan két hon, S6 ho tich.
Truong hop khong xac dinh duoc ngay, thang ding ky két hon trudce
day thi quan hé hon nhan dugc cong nhan tir ngay 01 thang 01 cua
niam dang ky két hon trude day.

2.10.3.3. Thu tuc dang ky lai khai tir

Hb so dang ky lai khai tir gdm cac gidy to sau day:

- To khai theo mau quy dinh;

- Ban sao Gidy ching tir true diy duoc cap hop I¢. Néu khéng co
ban sao Gidy chung tir hop 16 thi nop ban sao hé so, gidy to lién quan c6
ndi dung chiing minh su kién chét.

Trong thoi han 05 ngay lam viéc, ké tur ngay tiép nhan ho so,
cong chirc tu phap - ho tich kiém tra hd so. Néu xét thay cac thong
tin 1a ddy du, chinh xac va viéc dang ky lai khai tr 1a dung phap luét
thi bao cdo Chu tich Uy ban nhan dan cap xa ky cap ban chinh trich
luc ho tich cho nguoi co yéu cau; ghi ndi dung dang ky lai khai tir
vao S6 ho tich, ciing ngudi yéu cau khai tir ky, ghi rd ho tén vao S6
hd tich.

Trudng hop cin xac minh thi thoi han giai quyét khong qua 10
ngay lam viéc.
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CHUONG 3. PANG KY HQ TICH TAI UY BAN NHAN
DAN CAP HUYEN

3.1. DPANG KY KHAI SINH

3.1.1. Thim quyén diing ky khai sinh

Uy ban nhan dén cip huyén noi cu tra cta ngudi cha hodc ngudi me
thue hién dang ky khai sinh cho tré em trong cac truong hop sau day:

- Tré em duogc sinh ra tai Viét Nam: C6 cha hoac me 1a cong dan
Viét Nam con ngudi kia 13 nguoi nude ngoai hodc ngudi khong qubc
tich; C6 cha hodac me la cong dan Viét Nam cu tra & trong nudc con
nguoi kia 1a cong dan Viét Nam dinh cu ¢ nudc ngoai; Co6 cha va
me la cong dan Viét Nam dinh cu & nudc ngoai; C6 cha va me la
ngudi nude ngoai hoic ngudi khéng qudc tich;

- Tré em dugc sinh ra & nudc ngoai chua dugce dang ky khai sinh
vé cu trh tai Viét Nam: C6 cha va me 1a cong dan Viét Nam; CO cha
hoac me¢ la cong dan Viét Nam.

3.1.2. Thu tuc dang ky khai sinh

Ngudi di ding ky khai sinh ndp t& khai theo mau quy dinh va
glay ching sinh cho co quan dang ky ho tich. Truong hop khong co
gidy chung sinh thi ndp van ban cua nguoi lam ching xac nhan vé
viéc sinh; néu khong c6 ngudi 1am chimg thi phai c6 gidy cam doan
vé viéc sinh; trudng hop khai sinh cho tré em bi bo roi phai c6 bién
ban x4c nhan viéc tré bi bo roi do co quan c6 tham quyén lap; truong
hop khai sinh cho tré em sinh ra do mang thai h§ phai c6 van ban
ching minh viéc mang thai hd theo quy dinh phap luat.

Truong hop cha hodc me hodc cé cha va me 1a ngudi nudc ngoai
thi phai nop van ban thda thuan ctua cha, me vé viéc chon quéc tich
cho con. Truong hop cha, me chon qudc tich nude ngoai cho con thi
van ban thoa thuan phai c6 xac nhan cta co quan nha nudc ¢ thim
quyén ciia nudc ngoai ma ngudi d6 1a cong dan.

Ngay sau khi nhan du gidy to néu trén, néu thiy thong tin khai
sinh ddy dii va phu hop, cong chirc 1am cong tac ho tich ghi ndi dung
khai sinh theo quy dinh tai Diéu 14 ciia Luat Ho tich vao S6 ho tich;
truong hop tré em cé qudc tich nudc ngoai thi khéng ghi S6 dinh
danh ca nhan cua nguoi dugc dang ky khai sinh.

Cong chure lam cong tac hd tich, nguoi di dang ky khai sinh cung
Ky tén vao S6 ho tich. Phong Tu phap bao cao Chu tich Uy ban nhan
dan cap huyén cap Gidy khai sinh cho nguoi duoc ding ky khai sinh.
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Chinh phu quy dinh tha tuc dang ky khai sinh d6i vOi tré em
dugc sinh ra & nudc ngoai chua dugc dang ky khai sinh vé cu tra tai
Viét Nam.

3.1.3. Piing ky khai sinh cho tré em sinh ra & nwéc ngoai vé cu
tra tai Viét Nam

Uy ban nhéan dan cap huyén noi cu tri ciia tré em c¢6 cha hoic
me hodc cd cha va me 1a cong dan Viét Nam, thyc hién dang ky
khai sinh cho tré em sinh ra & nudc ngoai ma chua dugc diang ky
khai sinh.

Nguoi yéu cau dang ky khai sinh xuét trinh gidy to chirng minh
viéc tré em cu trd tai Viét Nam gdom: gidy to chimg minh viéc tré em
d3 nhap canh vao Viét Nam (nhu: ho chiéu, gidy to co gia tri di lai
qudc té c6 dau xac nhan nhap canh cua co quan quan 1y xuat, nhap
canh) va vin ban xac nhan ciia co quan coéng an c6 tham quyén vé
vige tré em dang cu trh tai Viét Nam.

Nguoi yéu cau dang ky khai sinh ndp cac gidy to sau day:

- TS khai theo mau quy dinh;

- Gidy ching sinh hodc gidy to khac do co quan c6 thim quyén
nuoc ngoai cap xac nhan vé viéc tré em dugc sinh ra ¢ nudc ngoai va
quan hé me - con néu co;

- Vin ban thoa thuan ctia cha me lya chon qudc tich cho con theo
dbi véi truong hop tré em c6 cha hoic me 1a cong dan Viét Nam,
nguoi kia la cong dan nude ngoai.

Ngay trong ngay tiép nhan yéu cau, Phong Tu phép kiém tra hd
s0. Néu thdy ho so ddy du, chinh xac va diing quy dinh phap luat thi
dang ky theo trinh tu, thu tuc nhu dang ky khai sinh thong thuong.

3.2. PANG KY KET HON

3.2.1. Thim quyén diing ky két hon

Uy ban nhan dan cdp huyén noi cu tra cia céng dan Viét Nam
thuc hién dang ky két hon gitra cong dan Viét Nam véi ngudi nude
ngoai; gitta cong dan Viét Nam cu trd ¢ trong nudc véi cong dan
Viét Nam dinh cu ¢ nudc ngoai; gitta cong dan Viét Nam dinh cu ¢
nudc ngoai véi nhau; giira cong dian Viét Nam dong thoi ¢ quéc tich
nudc ngoai voi cong dan Viét Nam hodc voi ngudi nude ngoai.

Trudng hop ngudi nudc ngoai cu tri tai Viét Nam co yéu ciu
dang ky két hon tai Viét Nam thi Uy ban nhan dan cip huyén noi cu
tri ctia mot trong hai bén thuc hién dang ky két hon.
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3.2.2. Ho so ding ky két hon

Hai bén nam, nit ndp t& khai theo mau quy dinh (Hai bén nam,
nit ¢6 thé khai chung vao mot To khai dang ky két hon) va gidy xac
nhén cua to chic y té ¢6 thAm quyén cia Viét Nam hodc nudc ngoai
xac nhan nguoi dé khong mic bénh tim than hodc bénh khac ma
khong c6 kha nang nhan thire, lam chu dugce hanh vi cia minh cho co
quan dang ky ho tich.

Cong dan Viét Nam yéu cau dang ky két hon dang cu tra ¢ trong
nuéc phai ndp Gidy xac nhan tinh trang hon nhan do Uy ban nhan
dan cap x3 c6 tham quyén cip. Ngudi nudc ‘ngoai, cong dan Viét
Nam dinh cu ¢ nu6e ngoai phai nop thém glay to chung minh tinh
trang hon nhén, ban sao ho chiéu hoic gidy to co gia tri thay ho
chiéu. Truong hop nudc ngoai khong cap xac nhén tinh trang hon
nhan thi thay bang gidy to do co quan ¢ tham quyén nudc ngoai xac
nhan ngudi do co du diéu kién két hon theo phap luat nude do. Néu
gidy to chimg minh tinh trang hon nhan cua nguoi nudc ngoai khong
ghi thoi han sir dung thi giay to nay va glay xac nhan cua t6 chirc y té
theo quy dinh chi c6 gia tri 6 thang, ké tir ngay cap. Trudng hop
nguodi nude ngoai khong co ho chiéu dé xuat trinh thi ¢ thé xut
trinh gidy to di lai qudc té hodc thé cu tru.

Ngoai gidy t& néu trén, néu bén két hon 1a cong dan Viét Nam
da ly hon hodc huy viéc két hon tai co quan c6 thim quyén nude
ngoai thi con phai ndp ban sao trich luc hd tich vé viéc da ghi vao
sO viéce ly hon hodc huy viéc két hon; néu 1a cong chue, vién chiic
hoac dang phuc vu trong lyc lugng vii trang thi phdi ndp van ban
ctia co quan, don vi quan 1y xac nhan viéc nguodi d6 két hon véi
ngudi nudc ngoai khong trdi véoi quy dinh cua nganh do.

3.2.3. Thii tuc ding ky két hon

Trong thoi han 15 ngay ké tir ngay nhan du gidy to néu trén,
cong chirc lam cong tac ho tich c6 trach nhiém xac minh, néu thay du
diéu kién két hon theo quy dinh cua phap luat thi Phong Tu phap bao
c4o Chu tich Uy ban nhéan dan cp huyén giai quyét ky 02 ban chinh
Gidy chirng nhan két hon,

Trong thoi han 10 ngay lam vigc, ké tir ‘ngay nhan du ho so hop
1¢, Phong Tu phap tién hanh nghién ciru, tham tra hd so va xac minh
néu thiy can thiét. Truong phong Phong Tu phap chiu trach nhiém Ve
két qua thim tra va dé xuat cua Phong Tu phap trong viée _giai quyet
hd so diang ky két hon. Néu hd so hop 18, cac bén co du diéu kién két
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hon theo quy dinh cua Luat Hon nhan va gia dinh, khong thudc
tredong hop tir chdi két hon dang ky két hon theo quy dinh tai Diéu
33 cua Nghi dinh123/2015/ND-CP thi Phong Tu phap bao cdo Chu
tich Uy ban nhan dan cip huyén ky 02 ban chinh Gidy chting nhan
két hon.

Trong thoi han 03 ngay lam viéc, ké tir ngay Chu tich Uy ban
nhan dan cap huyén ky Gidy chimg nhan két hon, Phong Tu phap to
chtic trao Gidy chtng nhan két hon cho hai bén nam, nit.

Khi trao Giéy chting nhan két hon, ca hai bén nam, nit phai co
mit tai try s& Uy ban nhén dan, cong chic lam cong tac ho tich hoi
y kién hai bén nam, nit, néu cac bén tu nguyén két hon thi ghi viéc
két hon vao SO ho tich, cung hai bén nam, nit ky té€n vao SO ho tich.
Hai bén nam, nit cung ky vao Gidy ching nhan két hon. Chu tich
Uy ban nhéan déan cap huyén trao Gidy chirg nhan két hon cho hai
bén nam, ntr.

Truong hgp mét hodc hai bén nam, nit khong thé c6 mit dé nhan
Giéy chirng nhan két hon thi theo dé nghi béng van ban cua ho,
Phong Tu phap gia han thoi gian trao Gidy ching nhan két hon
nhung khong quéa 60 ngay, ké tir ngay Chi tich Uy ban nhan dan cap
huyén ky Gidy chimg nhan két hon. Hét 60 ngay ma hai bén nam, nix
khong dén nhan Gidy chimg nhan két hon thi Phong Tu phap bao céo
Chu tich Uy ban nhan dan cép huyén hity Gidy ching nhan két hon
da ky.

Néu sau d6 hai bén nam, nit vin mudn két hon véi nhau thi phai
tién hanh thu tyc ding ky két hon tir dau.

Chinh phu quy dinh b sung gidy td trong ho so dang ky két hén,
viéc phong van, xac minh muyc dlch két hon khi giai quyét yéu cau
dang ky két hon; thu tuc cdp gidy xac nhéan tinh trang hon nhan cho
cong dan Viét Nam dé két hon voi ngudi nude ngoai tai co quan ¢o
tham quyén cta nudc ngoai & nudc ngoai nham bao dam quyén, loi
ich hop phép cua cac bén.

3.3. PANG KY GIAM HQ

3.3.1. Tham quyén ding ky giam hd, cham dit giam ho

Uy ban nhan dan cdp huyén noi cu tri ctia ngudi duge giam ho
hodc nguoi gidam ho thuc hién dang ky giam hg gitta cong dan Viét
Nam va nguoi nudc ngoai cung cu tra tai Viét Nam.

Uy ban nhan dan cap huyén noi da dang ky giam ho thuc hién
dang ky cham dut giam ho.
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3.3.2. Thii tuc ding ky giam hd, ding ky cham dit, thay doi
giam ho

3.3.2.1. Dang ky giam h¢ cw

Nguoi yéu cau ding ky giam ho nop to khai theo mau quy dinh
va van ban cir nguoi gidm hd theo quy dinh cua B0 ludt dan su cho
co quan dang ky ho tich.

Trong thoi han 05 ngdy 1am viéc ké tir ngay nhan du gidy to néu
trén, cong chirc 1am cong tac ho tich xac minh, néu thay du diéu kién
theo quy dinh phap luat thi ghi vao S6 ho tich va ciing nguoi di dang
ky giam ho ky vao S6 ho tich. Phong Tu phap bao cao Chu tich Uy
ban nhan dan cap huyén cép trich luc cho ngudi yéu cau.

3.3.2.2. Dang ky gidam ho dwong nhién

Thu tuc ding ky gidm hd duong nhién gitta cong dan Viét Nam
va ngudi nude ngoai cung cu tra & Viét Nam giéng nhu thu tuc ding
ky giam ho duong nhién gitta cong dan Viét Nam vai nhau.

3.3.2.3. Thii tuc ding ky chdm dirt, thay doi giam hé

Thu tuc dang ky cham dut, thay doi giam ho giita cong dan Viét
Nam va ngudi nude ngoai duoc ap dung giéng nhu thu tuc ding ky
cham dut, thay ddi giam ho giira cong dan Viét Nam véi nhau.

3.4. PANG KY NHAN CHA, ME, CON

3.4.1.Tham quyén ding ky nhan cha, me, con

Uy ban nhan dan cdp huyén noi cu trdi cia ngudi dugce nhan 1a
cha, me, con thyc hién dang ky nhén cha, me, con gitra cong dan Viét
Nam v61 nguoi nudce ngoai; gitra cong dan Viét Nam cu tru & trong
nudc voi cong dan Viét Nam dinh cu & nude ngoai; gilra cong dan
Vi¢t Nam dinh cu ¢ nudc ngoai véi nhau; gitta cong dan Viét Nam
dong thoi c6 qubc tich nude ngoai véi cong dan Viét Nam hodc véi
nguoi nudc ngoai; gitta ngudi nude ngoai véi nhau ma mdt hodc ca
hai bén thuong tra tai Viét Nam.

3.4.2. Tha tuc dang ky nhan cha, me, con

Nguoi yéu cau dang ky nhén cha, me, con ndp to khai theo mau
quy dinh va gidy to, do vat hodc cac chimg cir khac dé chirng minh
quan h¢ cha con hodc me con cho co quan diang ky hg tich. Truong
hop dang ky nhan cha, me, con gilta cong dan Viét Nam voi nguoi
nudc ngoai hodc gitra nguoi nude ngoai voi nhau thi nguoi nudce
ngoai phai nop thém ban sao ho chiéu hodc gidy to c6 gia tri thay ho
chiéu dé chimg minh vé nhan than.
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Trong thoi han 15 ngay ké tir ngdy nhan du gidy to theo quy dinh
tai khoan 1 Diéu nay, cong chirc 1am cong tac ho tich xac minh, niém
yét viéc nhan cha, me, con tai tru sé Uy ban nhan dan cfip huyén
trong thoi gian 07 ngay lién tuc, dong thoi giri van ban dé nghi Uy
ban nhan dan cép xa noi thuong tra ciia nguoi duge nhan la cha, me,
con niém yét trong thoi gian 07 ngay lién tuc tai tru s¢ Uy ban nhan
dan cip xa.

Phong Tu phap bao cao va dé xuat Chu tich Uy ban nhén dan cép
huyén quyét dinh viéc dang ky nhan cha, me, con, neu thay du diéu
kién thi Chu tich Uy ban nhan dan cép huyén giai quyét.

Khi didng ky nhén cha, me, con cac bén phai c6 mat; cong chuc
lam cong tac ho tich ghi vao S6 hd tich, cung cac bén ky vao S6 ho
tich. Chu tich Uy ban nhan dan cap huyén cap trich luc cho céc bén.

3.5. PANG KY THAY POI, CAI CHINH, BO SUNG HOQ
TICH, XAC PINH LAI DAN TQC

3.5.1. Pham vi thay d6i hé tich va thAm quyén ding ky thay
ddi, cai chinh, bo sung hd tich, xac dinh lai dan tdc

Pham vi thay (101 ho tich dugc quy dinh nhu pham vi thay d6i ho
tich thudc tham quyén Uy ban nhan dan cip xA.

Tham quyén dang ky thay doi, cai chinh, b6 sung ho tich, xac
dinh lai dan toc dugc quy dinh nhu sau :

- Uy ban nhan dan cap huyén noi da ding ky ho tich trudc day
hodc noi cu tri ciia ngudi nudc ngoai co tham quyén giai quyét viée
cai chinh, bd sung ho tich d6i véi ngudi nude ngoai da ding ky ho
tich tai co quan c6 thim quyén cia Viét Nam.

- Uy ban nhan dan cap huyén noi nguodi Viét Nam dinh cu ¢
nudc ngoai da dang ky ho tich trudc day co tham quyén giai quyét
viéc thay doi, cai chinh, b6 sung ho tich, xac dinh lai dan toc.

- Uy ban nhan dan cip huyén noi da dang ky ho tich trude day
hodc noi cu tri cia ca nhan c6 tham quyén giai quyet viéc thay doi,
cai chinh ho tich cho cong dan Viét Nam tir du 14 tudi trd 1én cu tra
O trong nudc; xac dinh lai dan tde.

3.5.2. Thii tuc diing ky thay déi, cai chinh, b6 sung hd tich,
xac dinh lai dan t¢c

Thu tyc dang ky thay ddi, cai chinh hé tich duoc ap dung nhu thu
tuc dang ky thay ddi, cai chinh ho tich thudc tham quyén Uy ban
nhan dan cap xa.
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Truong hop yéu cau xac dinh lai dan toc thi phai c6 gidy to lam
can cu chimg minh theo quy dinh cua phap luat; trinh ty dugc thuc
hién nhu trinh ty thuéc tham quyén Uy ban nhan dan cip xA..

Thu tuc yéu cau bd sung thong tin ho tich nhu tha tuc yéu cau bd
sung thong tin hd tich thudc tham quyén Uy ban nhan dan cap xa.

3.6. GHI VAO SO HQ TICH VIEC HQ TICH CUA CONG
DAN VIET NAM PA PUQC GIAI QUYET TAI CO QUAN CO
THAM QUYEN CUA NUOC NGOAI

3.6.1. Tham quyén ghi vao So hd tich viéc hd tich ciia cong
din Viét Nam da dwoc gidi quyét tai co quan c6 thim quyén ciaa
nuwdc ngoai

Uy ban nhan dan cdp huyén noi cu tri ciia cong dan Viét Nam
ghi vao So6 ho tich viéc khai sinh; két hon; giam ho; nhin cha, me,
con; xac dinh cha, me, con; nudi con nuodi; thay ddi ho tich da duoc
giai quyét tai co quan c6 tham quyén cia nudc ngoai.

Uy ban nhan dan cip huyén noi c4 nhan da dang ky két hon hoic
ghi cha viéc két hon trude ddy ghi vao S6 ho tich viéc ly hon, hiy
viéc két hon cta ca nhan da thuc hién & nude ngoai.

Uy ban nhan dan cdp huyén noi cu tra cia ngudi c6 trach nhiém
khai tir theo quy dinh tai khoan 1 Piéu 33 cua Luat Ho tich ghi vao
S6 hd tich viée khai tir da duoge giai quyét tai co quan co tham quyén
clia nudc ngoai.

3.6.2. Thii tuc ghi vao S0 hd tich viéc khai sinh; giam ho;
nhan cha, me, con; xac dinh cha, me, con; nuéi con nuéi; thay doi
h¢ tich; khai tir

3.6.2.1. Quy dinh chung

Nguoi yéu cau ghi vao S6 ho tich viéc khai sinh; giam ho; nhan
cha, me, con; xac dinh cha, me, con; nu6i con nuéi; thay d6i ho tich;
khai tir ndp to khai theo mau quy dinh va ban sao c6 chung thuc glay
to' chimg minh cac viéc nay da duoc giai quyét tai co quan c6 thim
quyén ctia nudc ngoai cho co quan dang ky ho tich.

Sau khi nhan du gidy to néu trén, cong chirc 1am cong tac ho tich
kiém tra, néu thiy yéu cau 13 phu hop thi ghi vao S6 ho tich. Phong
Tu phap bao cao Chu tich Uy ban nhan dan cdp huyén cip trich luc
cho ngudi yéu cau.

Trong trudng hop phai xac minh thi thdi han giai quyét khong qua
03 ngay lam vigc.
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3.6.2.2. Ghi vao Sé hé tich viéc khai sinh di dwoc ding ky &
nwoc ngoai

Truong hop cong dan Viét Nam sinh ra ¢ nudc ngoai, da dugce
dang ky khai sinh tai co quan co thAm quyen nudc ngoai, veé cu tra tai
Viét Nam, néu cé yéu cau ghi vao S6 ho tich viéc khai sinh thi tuy
tirng truong hop duogc giai quyét nhu sau:

a) Neu trong Gidy khai sinh do co quan ¢ thAm quyén nudc
ngoai cap ghi quc tich 1a quoc tich Viét Nam thi Uy ban nhan dan
huyén, quan, thi xa, thanh pho thudc tinh (sau day goi la Uy ban nhan
dan cap huyén) noi nguoi yéu cau cu trd, thuc hién ghi vao S6 ho
tich viéc khai sinh theo quy dinh tai Muc 6 Chuong III ctia Luat ho
tich va cap Trich luc ghi vao S6 ho tich viéc khai sinh.

b) Néu ngudi yéu cau ghi vao S6 ho tich viéc khai sinh c6 cha
hodc me 1a cong dan Viét Nam, nguoi kia la ngudi nude ngoai, trong
Gidy khai sinh va gidy to di lai quéc té do co quan co thAm quyén
nudc ngoai cap khong ghi qudc tich ctia nguoi do, dong thoi cha, me
cO van ban théa thuan lua chon quéc tich Viét Nam cho con hoac
cha, me¢ khong thda thuan dugc viéc lya chon quéc tich cho con thi
Uy ban nhan dan cap huyén noi nguoi yéu cau cu tra thyc hién ghi
vao S6 ho tich viéc khai sinh theo quy dinh tai Muc 6 Chuong III cua
Luat ho tich, cip Trich luc ghi vao S6 ho tich viéc khai sinh, qubc
tich la quéc tich Viét Nam.

3.6.3. Thii tuc ghi vao S6 hd tich viéc két hon

Ngudi yéu cau ghi vao S6 hd tich viée ket hon, ly hon, huy viée
két hon ndp to khai theo mau quy dinh va ban sao co chung thuc glay
to' ching minh cac viéc nay da dugc giai quyét tai co quan c6 tham
quyén cuia nudc ngoai cho co quan dang ky hg tich.

Trong thoi han 12 ngay ké tir ngay nhan du hd so hop 1¢ néu trén
va du diéu kién theo quy dinh ctia phap luat, cong chirc 1am cong tac
ho tich ghi vao S6 ho tich. Phong Tu phap bao cao Chu tich Uy ban
nhan dan cip huyén cap trich luc cho nguoi yéu cau.

3.6.3.1. Piéu kién ghi vao S6 hé tich viéc két hon cia cong din
Viét Nam dd dwoc gidi quyét tai co quan cé thdm quyén ciia nudc
ngoai ¢ nwdc ngoai

Viéc két hon giira cong dan Viét Nam v6i nhau hodc voi ngudi
nudec ngodi da duge giai quyét tai co quan co tham quyén clia nudc
ngodi ¢ nudc ngoai duoc ghi vao S6 ho tich néu tai thoi diém két
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hon, cic bén dap tng du diéu kién két hon va khong vi pham diéu
cAm theo quy dinh ctia Luat Hon nhan va gia dinh Viét Nam.

Néu vao thoi diém ding ky tai co quan c6 tham quyén nudc
ngoai, viéc két hén khong dép tng diéu kién két hon, nhung khong vi
pham diéu cdm theo quy dinh cua Lut Hon nhén va gia dinh, nhung
vao thoi diém yéu cau ghi vao S6 ho tich viéc két hon, hau qua da
duoc khéc phuc hodc viéc ghi chu két hon 1a nhim béao vé quyén loi
cua cong dan Viét Nam va tré em, thi viéc két hon cling dugc ghi vao
S6 h tich.

3.6.3.2. Trinh tw, thii tuc ghi chi két hon

H6 so ghi chii két hon do mot trong hai bén két hon ndp tai
co quan c6 tham quyén theo quy dinh tai Khoan 1 Diéu 48 cia Luat
Ho tich, gdm cac gidy to sau day:

- To khai theo mau quy dinh;

- Ban sao Gidy to ching nhan viée két hon do co quan c6 tham
quyén ctia nudc ngoai cap;

- Ngoai gidy to néu trén, néu giri hd so qua hé thong buu chinh
thi con phai ndp ban sao gidy to cta ca hai bén nam, nit quy dinh tai
Khoan 1 Piéu 2 ciua Nghi dinh 123/2015/ND-CP; néu 1a cong dan
Viét Nam da ly hon hodc huy viéc két hon tai co quan co tham quyén
nudc ngoai thi phai ndp trich luc vé viéc da ghi vao S6 ho tich viéc ly
hén hodc hiy viéc két hon theo quy dinh tai Khoan 2 Piéu 37 cua
Nghi dinh 123/2015/ND-CP.

Thoi han giai quyét ghi vao S6 ho tich viéc két hon 1a 05 ngay
lam viéc, ké tir ngay Phong Tu phap tiép nhan hd so. Truong hop can
x4c minh thi thoi han giai quyét khong qua 10 ngay lam viéc.

Thu tuc ghi vao S6 hd tich viée két hon duge thuc hién theo quy
dinh tai Khoan 2 Piéu 50 cta Luat HO tich va quy dinh sau day:

a) Néu thay yéu cau ghi vao S6 ho tich viéc két hon 1a du diéu
kién theo quy dinh tai Diéu 34 cua Nghi dinh 123/2015/ND-CP,
Truong phong Tu phap ghi vao s6 va bao cao Chu tich Uy ban nhan
dan cap huyén ky cap ban chinh trich luc ho tich cho nguoi yéu cau.

b) Néu thay yéu cau ghi vao S6 ho tich viée két hon thude mot
trong cac truong hop quy dinh tai Khoan 1 Diéu 36 cua Nghi dinh
123/2015/ND-CP, Truong phong Tu phap bao cao Chu tich Uy ban
nhan dan cip huyén dé tir chdi.

3.6.3.3. Tir chéi ghi vao sé viéc két hon
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Yéu cau ghi vao sb viéc két hon bi tir chdi néu thude mot trong
cac truong hop sau day:

- Viéc két hon vi pham diéu cam theo quy dinh cua Luat Hon
nhan va gia dinh.

- Cong dan Viét Nam két hon véi ngudi nudc ngoai tai co
quan dai di€én ngoai giao, co quan dai dién lanh sy nudc ngoai tai
Viét Nam.

Truong hop Uy ban nhan dan cip huyén tir chdi ghi vao S6 ho
tich viéc két hon, Phong Tu phép thong bao bang vin ban néu 1o 1y
do cho ngudi yéu cau.

3.6.4. Thii tuc ghi vao S6 hd tich viéc ly hon, hity viéc két hon
da dwge giai quyét & nguwdc ngoai

3.6.4.1. Ghi vao 86 hé tich viéc ly hén, hiiy viéc két hén

Ban 4n, quyét dinh ly hon, huy két hon, van ban thoéa thuéan ly
hén da co hiu lyc phap luat hoac gidy to khéc cong nhan viée ly
hon do co quan c6 thAm quyén ctia nudc ngodi cap (sau day goi la
gidy to ly hon) ma khong vi pham quy dinh ciia Luat Hon nhan va
gia dinh thi dugc ghi vao S6 ho tich.

Cong dan Viét Nam d3 ly hon, huy viéc két hon ¢ nude ngoai,
sau d6 vé nude thuong tri hodc lam thu tuc diang ky két hon mai tai
co quan c6 thim quyén cta Viét Nam th1 phai ghi vao S6 ho tich viéc
ly hén, huy két hon da duge giai quyet O nudc ngoai (sau day goi la
ghi chu ly hon). Truong hop da nhiéu lan ly hén hodc huy viée két
hon thi chi lam thu tuc ghi chii ly hon gan nhét.

Trén co s¢ thong tin chinh thirc nhan dugc, B Tu phap dang
tai trén Cong thong tin dién tir cia B6 Tu phap danh sach ban an,
quyet dinh ly hén, huy két hon cua cong dan Viét Nam do co quan
co tham quyén nudc ngoai giai quyét thudc truong hop co don yéu
cau thi hanh tai Viét Nam hodc c¢6 don yéu cau khong cong nhan tai
Viét Nam.

3.6.4.2. Tham quyén ghi chii ly héon

Thim quyén ghi chu ly hén dugc xic dinh theo quy dinh
tai Khoan 2 Diéu 48 cta Luat H tich va quy dinh sau day:

a) Uy ban nhan dan cdp huyén noi da dang ky két hon hodc ghi
vao S6 ho tich viéc két hon trude day thuc hién ghi chu ly hon.
Trudng hop viée két hon hodc ghi chu viée két hon trude day thuc
hién tai S& Tu phap thi viéc ghi chii ly hon do Uy ban nhan dan cap
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huyén noi cu tri cua cong dan Viét Nam thyc hién. Truong hop viée
két hon trude day duoc ding ky tai Uy ban nhan déan cap xa thi viéc
ghi cha ly hén do Uy ban nhan dan cip huyén cip trén thuc hién.
Truong hop cong dan Viét Nam khong thuong tra tai Viét Nam thi
viéc ghi cha ly hon do Uy ban nhan dan cap huyén noi cu tri trude
khi xuét canh cua cong dan Viét Nam thuc hién.

b) Cong dan Viét Nam tir nudc ngoai vé thudng tri tai Viét Nam
c¢6 yéu cau ghi cha ly hon ma viée két hon trude ddy duoc dang ky tai
co quan dai dién hodc tai co quan ¢ tham quyén nudc ngoai thi viéc
ghi cha ly hén do Uy ban nhan dan cdp huyén noi cong dan Viét
Nam thuong tra thuc hién.

c) Coéng dan Viét Nam cu trd & nudc ngoai co yéu cau ghi cha ly
hon dé két hon mdi ma viée két hon trude day dugc dang ky tai co
quan dai dién hoic tai co quan c6 thim quyén nudc ngoai thi viéc ghi
cht ly hén do Uy ban nhan dan cdp huyén noi tiép nhan hod so két
hon mai thuce hién.

3.6.4.3. Thui tuc ghi chu ly hon

Ho so ghi cha ly hon gom céc gidy to sau day: To khai theo miu
quy dinh; Béan sao gidy to ly hon da c6 hiéu luc phap lut.

Thu tuc ghi cha ly hon dugc thuc hién theo quy dinh tai Khoan 2
Diéu 50 cua Luat Ho tich va quy dinh sau day:

a) Trong thoi han 05 ngay lam viéc, ké tir ngay nhan du ho so hop
16 theo quy dinh tai Khoan 1 Diéu nay, cong chue lam cong tac ho tich
ctia Phong Tu phap kiém tra hd so. Néu viéc ghi chii ly hon khong vi
pham quy dinh tai Khoan 1 Diéu 37 hoic khong thudc truong hop dugc
dang tai trén Cong thong tin dién tir cia B6 Tu phép theo quy dinh tai
Khoan 3 Piéu 37 cua Nghi dinh 123/2015/ND-CP thi Truong phong Tu
phap ghi vao s6 va bao cao Chu tich Uy ban nhan dan cap huyén ky cap
ban chinh trich Iyc h¢ tich cho nguoi yéu cau. Truong hop can xac minh
thi thoi han giai quyét khong qua 10 ngay 1am viéc.

b) Néu yéu cau ghi cha ly hon vi pham quy dinh tai Khoan 1
Diéu 37 hodc thudc truong hop duoc diang tai trén Cong thong tin
dién tir cuia B6 Tu phap theo quy dinh tai Khoan 3 Diéu 37 cta Nghi
dinh 123/2015/ND-CP thi Truong phong Tu phap bao cao Chu tich
Uy ban nhan dan cap huyén dé tir chi.

C) ’Neu viéc két hon truée didy duoc ding ky tai Uy ban nhén
dan Cap xa hodc S¢ Tu phap thi sau khi ghi cha ly hon, Phong Tu
phap gtri thong bdo kém theo ban sao trich luc hd tich cho Uy ban
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nhan dan cdp xa hodc S& Tu phap dé ghi chu tiép vao S6 ho tich; néu
dugc ding ky tai co quan dai dién thi giri B Ngoai giao dé thong
bao cho co quan dai dién ghi chu tiép vao SO ho tich.

3.7. DANG KY KHAI TU

3.7.1. ThAm quyén diing ky khai tir

Uy ban nhan dan cdp huyén noi cu trii cudi cting ctia ngudi chét
thuc hién viéc dang ky khai tir cho nguoi nude ngoai hodc cong dan
Viét Nam dinh cu ¢ nudc ngoai chét tai Viét Nam.

Truong hop khong xac dinh duoc noi cu tra cudi ciing cua nguoi
chét thi Uy ban nhan dan cap huyén noi ngudi d6 chét hoic noi phat
hién thi thé nguoi chét thyc hién viéc dang ky khai tir.

3.7.2. Tha tuc dang ky khai tir

Nguoi di ding ky khai tr ndp to khai theo mau quy dinh va
Gidy béo tir hodc gidy to khac thay gidy béo tir cho co quan ding ky
ho tich.

Ngay sau khi nhan du gidy to néu trén, néu thay viéc khai tir
dung thi cong chic 1am cong tac ho tich ghi vao S6 ho tich va cling
ngudi di khai tir ky vao S6 ho tich. Phong Tu phap béo cdo Chu tich
Uy ban nhan dan cip huyén cip trich luc ho tich cho ngudi di khai
tir. Truong hop can xac minh thi thoi han giai quyét khong qua 03
ngay lam viéc.

Sau khi dang ky khai tir, Uy ban nhan dan cap huyén phai thong
bao bﬁng van ban kém theo trich luc ho tich cho Bo Ngoai giao dé
thong bao cho co quan c6 thim quyén cta nudc ma ngudi chét 1a
cong dan.

Truong hop ngudi chét 13 cong dan Viét Nam dinh cu ¢ nudc
ngoai thi cong chic lam cong tac hd tich khoa thong tin ctia nguoi
chét trong Co s¢ dir liéu ho tich dién tu.

3.8. PANG KY LAI KHAI SINH, KET HON, KHAI TU

3.8.1. Piéu kién ding ky lai khai sinh, két hon, khai tir

Viéc khai sinh, két hon, khai tir cua cong dan Viét Nam dinh
cu ¢ nudc ngoai hodc cia ngudi nude ngoai da dang ky tai co quan
c6 tham quyén cua Viét Nam trudc ngay 01 thang 01 nim 2016
nhung S6 ho tich va ban chinh gidy to ho tich déu bi mat thi duoc
dang ky lai.

Viéc dang ky lai khai sinh, két hon chi dugc thyc hién néu nguoi
6 yéu cau con song tai thoi diém yéu cau dang ky lai.

53



3.8.2. Thim quyén diing ky lai khai sinh, két hon, khai tir

Uy ban nhan dan cap huyén, noi da dang ky khai sinh, két hon,
khai tir truéc day thuc hién dang ky lai khai sinh, két hon, khai tir.

Truong hop khai sinh, két hon, khai tir trude day duoc dang ky
tai Uy ban nhan dan cép xa thi viéc dang ky lai khai sinh, két hon,
khai tir do Uy ban nhan dén cdp huyén cép trén thyc hién.

Truong hop khai sinh, két hon, khai tir trudc day duogc ding ky
tai Uy ban nhan dan cap tinh hodc S¢ Tu phap thi viéc ding ky lai
khai sinh, két hon, khai tr do Uy ban nhan dan cap huyén noi cu tri
ctia ngudi yéu cau thue hién; néu nguoi d6 khong cu tru tai Viét Nam
thi do Uy ban nhan dan cdp huyén noi o tru s hién nay cua So Tu
phap thuc hién.

3.8.3. Thii tuc ding ky lai khai sinh, két hon, khai tir

3.8.3.1. Thii tuc dang ky lai khai sinh

Hb so dang ky lai khai sinh gdm céc gidy to sau day:

- TS khai theo mau quy dinh, trong d6 c6 cam doan ciia ngudi
yéu cau vé viéc di ding ky khai sinh nhung nguoi d6 khong luu giir
dugc ban chinh Giay khai sinh;

- Ban sao toan bd hd so, gidy to ciia nguoi yéu cau hodc hd so,
gidy t0, tai liéu khac trong d6 ¢ cac thong tin lién quan dén ndi dung
khai sinh ctia nguoi do;

- Trudng hop ngudi yéu cau diang ky lai khai sinh 13 can bo, cong
chuc, vién chire, nguoi dang cong tac trong lyc luong vil trang thi
ngoai cac gidy to néu trén phai c¢6 van ban xdc nhén cua Thu trudng
co quan, don vi vé viéc nhitg ndi dung khai sinh ctia ngudi d6 gdm
ho, chir dém, tén; gidi tinh; ngay, thang, nam sinh; dan tdc; quéc tich;
qué quan; quan hé cha - con, me - con pht hop véi hd so do co quan,
don vi dang quan ly.

Trong thoi han 05 ngay lam viéc, ké tir ngay tiép nhan hd so,
cong chirc 1am cong tac ho tich kiém tra, x4c minh hd so. Néu viéc
dang ky lai khai sinh 1a ding theo quy dinh cua phéap luat thi cong
chuc 1am cong tac ho tich thuc hién dang ky lai khai sinh nhu trinh tu
dang ky khai sinh thong thuong.

Néu viéc dang ky lai khai sinh dugc thyc hién tai Uy ban nhan
dan cip huyén khong phai 13 noi di diang ky khai sinh trudc day thi
Phong Tu phap bao cao Chu tich Uy ban nhdn dan c6 vin ban dé
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nghi Uy ban nhan dan noi dang ky khai sinh trudc ddy kiém tra, xac
minh vé viéc luu gitlr S6 ho tich tai dia phuong.

Trong thoi han 05 ngay lam viée, ké tir ngay nhan duoc vin ban
dé nghi, Uy ban nh4n dan noi da dang ky khai sinh trude day tién
hanh kiém tra, xac minh va tra o1 bang vin ban vé viéc con luu giir
hoic khong luu giit duge S6 ho tich.

Trong thoi han 03 ngay lam viéc, ké tir ngdy nhan dugc két qua
x4c minh vé viéc khong con luu gitt duogc S6 ho tich tai noi da dang
ky khai sinh, néu thiy ho so day du, chinh xac, ding quy dinh phap
luat cong churc lam cong tac ho tich thuc hién viéc dang ky lai khai
sinh nhu dang ky khai sinh thong thuong.

Truong hop nguoi yéu cau co6 ban sao Gidy khai sinh trudc day
dugc cap hop 1€ thi n6i dung dang ky khai sinh dugc ghi theo néi
dung ban sao Gidy khai sinh; phan khai vé cha, me duoc ghi theo
thoi diém dang ky lai khai sinh.

Truong hop nguoi yéu ciu khong cé ban sao Gidy khai sinh
nhung ho so, gidy to c4 nhan c6 sy thong nhat vé ndi dung khai sinh
thi dang ky lai theo ndi dung d6. Néu ho so, gidy to khong thong
nhét vé noi dung khai sinh thi ndi dung khai sinh dugc xac dinh
theo hd so, gidy to do co quan nha nudc c¢é tham quyén cép chinh
thire hop 18 dau tién; riéng ddi véi can bo, cong chirc, vién chirc,
nguoi dang cong tac trong luc lugng v trang thi ndi dung khai sinh
dugc xac dinh theo van ban cuia Thu truong co quan, don vi noi
nguoi do cong tac.

3.8.3.2. Thii tuc ding ky lgi két hon

Hb so ding ky lai két hon gom cac gidy to sau:

- TS khai theo mau quy dinh;

- Ban sao Gidy ching nhén két hon duoc cép trudc diy. Néu
khong c6 ban sao Gidy ching nhan két hon thi nop ban sao ho so,
gidy t0 c4 nhan c6 cac thong tin lién quan dén ndi dung diang ky két
hon.

Trong tho1 han 05 ngay lam viéc, ké tur ngay tiép nhan ho so,
cong chirc 1am cong tac ho tich kiém tra, xac minh hod so. Néu thay
hd so ding ky lai két hon la ddy du, chinh x4c, ding quy dinh phép
luat thi céng chirc 1am cong tac ho tich thyc hién dang ky lai két hon
nhu trinh ty dang ky két hon thong thuong.

Néu viée dang ky lai két hon thuc hién tai Uy ban nhan dan cép
huyén khong phai 1 noi da dang ky két hon trude day thi Phong Tu
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phép bao cao Chii tich Uy ban nhan dan c6 van ban dé nghi Uy ban
nhan dan noi diang ky két hon trude day kiém tra, xdc minh vé viée
Iuru giir S6 ho tich tai dja phuong.

Trong thoi han 05 ngay lam viéc, ké tir ngay nhan duoc van ban
dé ‘nghi, Uy ban nhan dan noi dd dang ky két hén trude day tién hanh
kiém tra, xc minh va tra 10i bang vin ban vé viéc con luu giit hodc
khong luu gitr dugce S6 ho tich.

Trong thoi han 03 ngay lam viéc, ké tir ngay nhan dugc két qua
xac minh vé viéc khong con luu gitt dugc S6 ho tich tai noi da dang
ky két hon, néu thdy ho so day du, chinh x4c, ding quy dinh phap
luat cong churc lam cong tac hd tich thuc hién viéc dang ky lai két
hén theo thu tuc néu trén

Quan hé hon nhan duoc cong nhan ké tir ngay dang ky két hon
trude day va duoc ghi rd trong Gidy chimg nhan két hon, S6 ho tich.
Truong hop khong xac dinh duoc ngay, thang dang ky két hon trudce
day thi quan hé hon nhan dugc cong nhan tir ngay 01 thang 01 cua
nam dang ky két hon trudc day.

3.8.3.3. Thii tuc dang ky lai khai tw

Ho so ding ky lai khai tir gdm céc gidy to sau day:

- T khai theo mau quy dinh;

- Ban sao Gidy ching tir trude dy duoc cap hop I€. Néu khéng co
ban sao Gidy chung ttr hop 16 thi nop ban sao hé so, gidy to lién quan co
n6i dung chimg minh sy kién chét.

Trong thoi han 05 ngdy lam viéc, ké tir ngay tlep nhan ho so,
cong chirc 1am cong tac ho tich kiém tra ho so. Néu xét thdy cac
thong tin 13 day du, chinh xac va viéc ding ky lai khai tir la ding
phap luat thi Phong Tu phap bao cao Chu tich Uy ban nhan dan cap
huyén ky cap ban chinh trich luc ho tich cho ngudi c6 yéu cau ghi
n6i dung dang ky lai khai tir vao S6 hd tich, cing ngudi yéu cau khai
tr ky, ghi rd ho tén vao S6 ho tich.
Truong hop can xac minh thi thoi han giai quyét khong qua 10
ngay lam viéc.
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CHUONG 4. PANG KY HO TICH TAI CO QUAN
DAI DIEN

4.1. PANG KY KHAI SINH

4.1.1. Thim quyén diing ky khai sinh

Co quan dai dién ¢ khu vuc 1anh sy noi cha hodc me cua tré em
cu tri hoac noi tré em sinh ra thyc hién viéc dang ky khai sinh cho
tré em sinh ra tai nudc ngoai, chua dugc dang ky khai sinh tai co
quan c6 tham quyén nudc ngoai va thudc mot trong cac trudng hop
sau day:

- C6 cha va me 1a cong dan Viét Nam;

- C6 me 1a cong dan Viét Nam, cha 1a nguoi khong quédc tich
hodc chua xac dinh dugc nguoi cha;

- C06 cha hodc me la cong dan Viét Nam, nguoi kia la ngudi nude
ngoai, cha va me ¢ vin ban thoa thuan lya chon quéc tich Viét Nam
cho con khi dang ky khai sinh.

4.1.2. Thu tuc dang ky khai sinh

Nguoi yéu cau dang ky khai sinh ndp cac gidy to sau:

- T& khai dang ky khai sinh (theo mau quy dinh);

- Gidy chung sinh hodc gidy to khac do co quan c6 thim quyén
nudc ngoai cép, xac nhan vé viée tré em duge sinh ra & nude ngoai
va quan h¢ me - con.

- Van ban cua cha me théa thuan lua chon quéc tich Viét Nam
cho con d6i véi truong hop tré em cd cha hodc me 1a cong dan Viét
Nam con nguoi kia 1a nguoi nudc ngoai. Truong hop cha, me khong
nop hd so truc tiép thi chir ky trén van ban thoa thuéan lya chon quéc
tich phai dugc ching thuc hop 1€.

Truong hop cha, me tré c6 ding ky két hon thi phai xuét trinh
gidy to chirg minh quan hé hon nhan.

Ngay sau khi tiép nhan hd so, can bd lanh sy co trach nhiém
kiém tra toan bd hd so, ddi chiéu cac thong tin trong hd so; néu thay
thong tin khai sinh day dii va phu hop, can bo lanh sy bao cao Thu
truong Co quan dai dién xem xét, ky Gidy khai sinh cap cho nguoi
dugc dang ky khai sinh; can b 1anh sy ghi nd1 dung khai sinh vao So
dang ky khai sinh va cung nguoi di dang ky khai sinh ky tén vao S6
dang ky khai sinh.

Trudong hop Co quan dai dién sir dung phan mém dang ky ho tich
c6 két ndi v6i hé thong 1ay s6 dinh danh ca nhan cia Bo Tu phap thi

57



thuc hién viéc cap nhat thong tin ding ky khai sinh vao hé thong, lay
S6 dinh danh ¢4 nhan cho nguoi duoc dang ky khai sinh.

Nbi dung ding ky khai sinh gom: i) Thong tin ciia nguoi dugc
dang ky khai sinh: Ho, chitr dém va tén; gidi tinh; ngay, thang, nam
sinh; noi sinh; qué quan; dan toc; qudc tich; ii) Thong tin cia cha, me
nguoi dugc dang ky khai sinh: Ho, chir dém va tén; nam sinh; dan toc;

qudc tich; noi cu tra; iii) SO dinh danh c4 nhan cua nguoi duge ding
ky khai sinh.

Viéc ghi nd1 dung dang ky khai sinh nhu khi dang ky khai sinh
tai Uy ban nhan dan cap xa va thuc hién theo huéng dan duéi day:

a) Truong hop chua xac dinh dugc cha cua tre thi ho, dan tdc,
qué quan quoc tich cua con duge xac dinh theo ho, dan toc, qué
quén, quoc tich cia ngudi me; phan ghi vé nguoi cha trong SO dang
ky khai sinh va Gidy khai sinh dé tréng;

b) Trudng hop vao thoi Piém ding ky khai sinh, nguoi cha yéu
cau lam thi tuc nhan con thi Co quan dai dién két hop giai quyét viéc
nhén con va dang ky khai sinh. Co quan dai dién cap dong thoi Trich
luc dang ky nhan cha, me, con va Giy khai sinh cho nguoi yéu cau;

¢) Truong hop ho, chit dém, tén ctia nguoi cha hodc ngudi me
cla tré 1a ngudi nude ngoai ma khong dugc viét dudi dang chir cai
La-tinh thi ghi theo phién &m La-tinh trong ho chiéu hodc gidy to co
gia trj thay thé ho chiéu cua nguoi do;

Vi du: Chen Yung Yu; Han Ji Young;....

d) Tén dia danh, tén qudc gia nudc ngoai duoc viét theo tén da
dugc Viét hoa (vi du: Lién bang Nga, Cong hoa Phap, Cong hoa Lién
bang Duc, Vuong qudc Anh, Hoa Ky, Bic Kinh, Thuong Hai,....)
néu co tén Viét hoa; trudng hop khong c6 tén Viét hoa thi viét theo
phién &m La-tinh (vi du: Osaka; Kyoto....);

d) Truong hop cha, me chua x4c dinh duoc mot sb noi dung khai
sinh (nhu dan toc, qué quan) thi phan ghi twong tng trong Gidy khai
sinh, SO ddng ky khai sinh dé trong.

4.2. PANG KY KET HON

4.2.1. Thim quyén diing ky két hon

Co quan dai dién & khu vuc lanh sy noi cu tra cia bén nam
hodc bén nir 1a cong dan Viét Nam thuc hién ding ky két hon gitra
cong dan Viét Nam cu tru ¢ nudc ngoai véi nhau hodc voi nguoi
nudc ngoai.
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Truong hop dang ky két hon gitra cong dan Viét Nam v6i nguoi
nude ngoai thi viée dang ky két hon d6 khong duoc trai voi phap ludt
ctiia nudc so tai.

4.2.2. Thi tuc ding ky két hon

Hai bén nam, nir yéu cau ding ky két hon phai nop gidy to
sau day:

a) To khai ding ky két hon (theo mau quy dinh); hai bén nam, nir
c6 thé khai chung vao mot To khai ding ky két hon;

b) Bén két hon 14 cong dan Viét Nam, tiiy tig truong hop phai
ndp gidy to ching minh tinh trang hén nhan sau day:

- Truong hop cong dan Viét Nam co6 thoi gian thuong trh tai
Viét Nam, trude khi xudt canh da du tudi két hon theo quy dinh
ctia Luat hon nhan va gia dinh Viét Nam thi phai ndp Gidy xac
nhan tinh trang hon nhan do Uy ban nhan dan xa, phuong, thi trin
(sau day goi 1a Uy ban nhan dan cp x4), noi ngudi d6 thuong tra
trude khi xuat canh cap.

- Trudng hop cong dan Viét Nam da c6 thoi gian cu tra & nhiéu
nuée khac nhau thi phai nop thém Gidy xac nhan tinh trang hon nhan
do Co quan dai dién & khu vuc lanh su noi da cu tri cap. Trudng hop
khong thé xin duoc xac nhan tinh trang hon nhan tai cac noi da cu tra
trude day thi ngudi d6 phai ndp vin ban cam doan vé tinh trang hon
nhan cta minh trong thoi gian cu trd ¢ cac noi d6 va chiu trach
nhiém trudc phdp luat vé noi dung cam doan. N§i dung cam doan
phai thé hién rd vé thoi gian, gidy to tiy than, dia diém cu tri va tinh
trang hon nhan. Vi du: Toi tén 1a Nguyén Vin A, mang ho chiéu

6. ... , hién dang cu tru tai............... , cam doan trong thoi gian
cutratal........oooevennn... , tr ngay.... dén ngay... va thoi gian cu tra
tal .o , tir ngdy.... &én ngay..., khong diang ky ket hon voi

ai. T61 xin chiu trach nhiém trudc phap luat Viét Nam vé noi dung
cam doan ctiia minh.

- Trudng hop cong dan Viét Nam dong thoi co qudc tich nudc
ngoai thi phai ndp gidy to ching minh tinh trang hon nhén do co
quan c6 thAm quyén cua nudc ma ngudi d6 co qudc tich cap.

- Truong hop cong dan Viét Nam thuong tri & nudc ngoai khdng
ddng thoi c6 qudc tich nuwdc ngoai hodc cong dan Viét Nam dong
thoi co quéc tich nudc ngoai nhung thuong tra ¢ nude thi ba thi phai
nop gidy to chimg minh tinh trang hén nhéan do co quan c6 tham
quyén cua nudc ma ngudi d6 thuong tra cap;
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¢) Truong hop cong dan Viét Nam da ly hon hodc huy viée két
hon tai co quan c6 tham quyen nudce ngoai thi phai ndp ban sao trich
luc ho tich vé viéc ghi vao sd ho tich viéc ly hon hodc hay viéc két
hon (Trich luc ghi chu ly hon);

d) Bén nam hoic bén nit 12 ngudi nude ngoai phai ndp gidy to
chirng minh tinh trang hon nhan xac nhan hién tai nguoi d6 khong co
vo hodc khong co chéng Truong hop phéap luat nudc ngoai khong
quy dinh viéc cap gidy to ching minh tinh trang hon nhén thi thay
bang gidy to do co quan co tham quyén nudc ngoai xac nhan ngudi
d6 c6 du Piéu kién két hon theo phap luat nudc d6. Gia tri sir dung
clia gidy tO ching minh tinh trang hon nhan cia ngudi nudc ngoai
duge xac dinh theo thoi han ghi trén gidy to. Trudng hop gidy to
ching minh tinh trang hon nhan cua nguoi nudc ngoai khong ghi
thoi han sir dung thi gidy to nay co gid tri 06 thang ké tir ngdy cép;

d) Truong hop cong dan Viét Nam tam tra & nudc ngoai két hon
vo1 cong dan Viét Nam thuong tri ¢ nudc ngoai; cong dan Viét Nam
thuong trii & nudc ngoai két hon voi nhau hodc cong dan Viét Nam
két hon v6i ngudi nude ngoai thi bén nam va bén nit phai ndp thém
Gidy xac nhdn cua t6 chtic y té co thim quyén cta Viét Nam hodc
clia nudc ngoai cap khong qua 06 thang, xac nhan khong mic bénh
tam than hodc bénh khac ma khong c6 kha nang nhan thirc, 1am chu
hanh vi.

Trong thoi han 10 ngay 1am viéc ké tir ngdy nhén du ho so hop
1¢, can bo lanh sy nghién ciru, thim tra ho so, truong hop can thiét thi
tién hanh cac bién phap xac minh. Néu hd so day du, hop 18, két qua
tham tra, xac minh cho thay cac bén ding ky két hon c6 du Diéu kién
két hon theo quy dinh ctia phap luat thi can bo lanh sy béo cdo Thu
truéng Co quan dai dién ky 02 ban chinh Gidy ching nhan két hon.

Trong thoi han 03 ngay lam viéc, ké tir ngdy Thu truong Co quan
dai dién ky Gidy ching nhan két hon, Co quan dai dién to chirc trao
Giay chimg nhan két hon cho hai bén nam, nir.

Khi dang ky két hon, ca hai bén nam, nit phai c6 mat tai try s¢ Co
quan dai dién. Céan bd lanh sy hoi y kién hai bén nam nit, néu cac bén
tu nguyén két hon thi ghi viéc két hon vao S6 dang ky két hon; hudng
dan hai bén nam, nit ky tén vao Gidy ching nhan két hon, cing hai
bén nam, nit ky tén vao SO dang ky két hon. Mdi bén vo, chdng dugc
nhan mot ban chinh Giéy chuing nhan két hon. Trich luc két hon (ban
sa0) dugc cap theo yéu cau.
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Truong hgp mot hodc hai bén nam, nit khong thé c6 mat dé nhan
Gidy chung nhan két hon theo théng bao ciia Co quan dai dién thi
phai c6 vin ban dé nghi duoc gia han thdi gian t6 chirc trao Gidy
chting nhan két hon. Thoi gian gia han khong qua 60 ngay, ké tir
ngay Thu truéng Co quan dai dién ky Gidy chting nhan két hon.

Hét thoi han 60 ngay ma hai bén nam, nit khong dén nhan Giay
chimg nhan két hon thi can bo lanh sy bao cao Thu truéng Co quan
dai dién huy Gidy chiing nhan két hon da ky.

Néu sau d6 hai bén nam, nitr vin mudn két hén véi nhau thi tién
hanh thii tyc diang ky két hon tir dau.

4.3. PANG KY GIAM HQ, CHAM DUT GIAM HQ, THAY
POI GIAM HQ

Co quan dai dién & khu vuc lanh sy noi nguoi giam hg hodc
nguoi duge gidm hd 1a cong dan Viét Nam cu trd, thuc hién dang ky
viéc gidm hg gitta cong dan Viét Nam cu trit & nudc ngoai voi nhau.

Co quan dai dién noi da ding ky gidm hQ thyc hién dang ky
chdm dit giam ho.

Thi tyc dang ky gidm ho, chAm dirt giam ho, thay doi giam ho tai
co quan dai dién ¢ nudc ngoai dugc thuc hién nhu thu tuc dang ky
cham dut, thay d6i giam ho tai Uy ban nhan dan céap xa.

4.4. PANG KY VIEC NHAN CHA, ME, CON

4.4.1. Thim quyén ding ky viéc nhin cha, me, con

Co quan dai dién ¢ khu vuc lanh sy noi cu tri cua nguoi dugce
nhan la cha, me, con thuc hién dang ky viéc nhan cha, me, con giira
cong dan Viét Nam véi nhau hodc gitra cong dan Viét Nam véi nguoi
nudc ngoai cung cu tri & nudc ngoai.

Viéc dang ky nhan cha, me, con gitta cong dan Viét Nam cu tra &
nudc ngodi voi ngudi nude ngoai chi thuc hién néu khong trai véi
phap luat cua nudc so tai.

4.4.2. Thu tuc dang ky viéc nhan cha, me, con

Nguoi yéu cau dang ky nhan cha, me, con phai ndp cac gidy to
sau:.

- TS khai dang ky nhan cha, me, con (theo mau quy dinh).

- Ban sao Gidy khai sinh hodc Trich lyc khai sinh (ban sao) cua
ngudi con, néu ngudi con di duoc ding ky khai sinh tai co quan c6
thAm quyén ctia Viét Nam;
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- Vin ban cla co quan y té, co quan giam dinh hoic co quan
khac c6 thAm quyén trong nudc hoic nudc ngoai xac nhin quan hé
cha - con, quan hé me - con. Truong hop khong co6 van ban néu trén
thi phai co thu tir, phim anh, béang, dia, dd dung, vat dung khac ching
minh méi quan hé cha, me, con va vian ban cam doan cua cha, me vé
viéc tré em 1a con chung cta hai nguoi, co it nhat hai ngudi than
thich cua cha, me lam ching.

Trong vong 7 ngay ké tir ngay nhén du h so hop 1¢, can bd lanh
su kiém tra ho so, dong thoi niém yét viéc nhan cha, me, con tai tru
s¢ Co quan dai dién. Néu thay viéc nhan cha, me, con la ding, phu
hop quy dinh phap luat, khong co tranh chip, can bd lanh su bao céo
Thu truéng Co quan dai dién. Thu truéng Co quan dai dién ky ban
chinh Trich luc dang ky nhéan cha, me, con cép cho cac bén.

Khi dang ky viéc nhan cha, me, con, cadc bén phai c6 mat. Can bd
lanh sy ghi vao SO dang ky nhan cha, me, con, cung cac bén ky vao SO
dang ky nhan cha, me, con. Co quan dai di¢n bod sung thong tin cua
cha/me vao ban chinh Giay khai sinh ctia tré em (néu o).

Trudng hop can phai xac minh thi thoi han giai quyét duoc kéo dai
khong qua 15 ngay.

Truong hop nguoi con la cong dan Viét Nam da duogc dang ky
khai sinh tai co quan c6 thim quyén cua Viét Nam thi sau khi dang
ky nhan cha, me, con, Co quan dai dién gui thong bao kém trich
luc dang ky nhéan cha, me, con (ban sao) cho co quan dang ky ho
tich da dang ky khai sinh cho ngudi con dé ghi chii vao S6 diang ky
khai sinh.

4.5. PANG KY THAY POI, CAI CHINH, BO SUNG HOQ
TICH, XAC DINH LAI DAN TQC

Co quan dai dién da dang ky hg tich trudc day thuc hi¢n dang ky
viéc thay ddi, cai chinh, b6 sung ho tich, xac dinh lai dan toc. Co
quan dai dién noi da ghi vao s0 ho tich viéc ho tich ctia cong dan Viét
Nam da dugc giai quyét tai co quan ¢ tham quyen cua nudc ngoai
cling c6 thim quyén giai quyét yéu cau thay ddi, cai chinh, bd sung
ho tich, xac dinh lai dan toc.

Pham vi thay d6i ho tich bao gdm:
- Thay ddi ho, chit dém va tén cua c4 nhan trong ndi dung khai
sinh da dang ky khi c6 can cur theo quy dinh ctia phap luét dan su.
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- Thay d6i thong tin vé cha, me trong ndi dung khai sinh da
dang ky sau khi dugc nhan lam con nu6i theo quy dinh cua Luéat
nudi con nuoi.

Thu tuc ding ky thay doi, cai chinh, bo sung ho tich, xac dinh lai
dan tdc tai co quan dai dién ¢ nudc ngoai dugc thuc hién nhu thu tuc
dang ky thay doi, cai chinh, bo sung ho tich, xac dinh lai dan toc tai
Uy ban nhan dén cap xa.

Truong hop S6 ho tich da chuyén luu tai B6 Ngoai giao thi sau
khi dang ky viéc thay ddi, cai chinh, bd sung ho tich, xac dinh lai dan
toc, Co quan dai dién thong bao kém theo Trich luc thay dbi/cai
chinh/bd sung ho tich/xac dinh lai dan toc (ban sao) cho B Ngoai
giao dé ghi chu tiép vao S6 ho tich dang luu tai B Ngoai giao.

4.6. PANG KY KHAI TU

4.6.1. ThAm quyén ding ky khai tir

Co quan dai dién ¢ khu vyc lanh sy noi cu tra cudi cung cua
ngudi chét thuc hién viéc dang ky khai tr cho cong dan Viét Nam
chét & nudc ngoai. Truong hop khong xac dinh dugc noi cu tri cubi
cung cua ngudi chét thi Co quan dai dién & khu vyc lanh su noi
ngudi d6 chét hodc noi phat hién thi thé nguoi chét thuc hién viéc
dang ky khai tur.

4.6.2. Thu tuc dang ky khai tir

Nguoi di dang ky khai tir ngp To khai dang ky khai tir (theo mau
quy dinh) va gidy bao tir hodc giay to khac thay thé gidy béao tir do co
quan c6 tham quyén ctia nudc ngoai cap.

Ngay sau khi nhan du ho so, néu thay viéc khai tir 1 dung thi can
bd lanh su ghi vao SO dang ky khai tir, ciing nguoi di khai tr ky vao
S6 hd tich. Tha trudng Co quan dai di¢n ky Trich luc khai tur cép cho
nguoi di dang ky khai tu.

Truong hop can xac minh thi thoi han giai quyét khong qua 03
ngay lam viéc.

4.7. GHI VAO SO HO TICH CAC THAY POI HQ TICH
THEO BAN AN, QUYET PINH CUA CO QUAN CO THAM
QUYEN CUA VIET NAM

Co quan dai dién noi da dang ky céac su kién ho tich cia cong
dan Viét Nam, thuc hién viéc ghi vao s0 cac thay ddi ho tich trén co
s& thong bao kém theo trich luc ban an, ban sao quyét dinh cua co
quan c6 tham quyén ciia Viét Nam do Bo Ngoai giao chuyén.
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Sau khi nhan dugc thong bao ctia B Ngoai giao, can bd 1anh su
ghi ndi dung va cin ctr thay doi vao S6 ho tich tuwong tng.

Truong hop S6 ho tich da chuyén luu mot quyén tai B0 Ngoai
giao thi B Ngoai giao cling thuc hién viéc ghi cac thay ddi ho tich
va can cir thay d6i vao S6 ho tich da chuyén luu do.

4.8. PANG KY LAI KHAI SINH, KET HON, KHAI TU

4.8.1. Tham quyén ding ky lai khai sinh, két hon, khai tir

Co quan dai dién da dang ky viéc khai sinh, khai tir, két hon
trude ngay 01/01/2016, nhung So6 ho tich va ban chinh gidy to ho tich
déu bi mat, thyuc hién viéc dang ky lai khai sinh, khai tr, két hon theo
yéu cau.

Viéce dang ky lai khai sinh, két hon chi dugc thuc hién néu nguoi
¢6 yéu cau con sdng vao thoi diém tiép nhan ho so.

4.8.2. Thi tuc ding Ky lai khai sinh, két hon, khai tir

Ngay sau khi nhan dugc yéu cau dang ky lai, can bd lanh su
kiém tra S6 ho tich va hd so h¢ tich luu tai Co quan dai dién.

Truong hop can phai xac minh thi trong thoi han 02 ngay lam
viéc, ké tir ngay nhan du gidy to hop 1¢, Co quan dai dién co trach
nhiém giri van ban dé nghi xac minh t6i Bo Ngoai giao. Trong thoi
han 05 ngay lam viéc, ké tir ngdy nhan duoc van ban dé nghi xac
minh, B6 Ngoai giao giri két qua xac minh téi Co quan dai dién.

Truong hop con S6 ho tich luu tai Co quan dai dién hodc B
Ngoai giao thi Co quan dai dién huéng dan nguoi yéu cau lam thu
tuc dé nghi cép ban sao trich luc ho tich theo quy dinh.

Thu tuc dang ky lai khai sinh, dang ky lai két hon, khai tor tai
co quan dai dién ¢ nudc ngoai dugc thyc hi¢n nhu thu tuc dang ky
lai khai sinh, dang ky lai két hon, khai tor tai tai Uy ban nhan dan
cép xa.

4.9. GHI VAO SO HQ TICH CAC VIEC HOQ TICH DA
PANG KY TAI CO QUAN CO THAM QUYEN NUOC NGOAI

4.9.1. Ghi vao So hd tich viéc khai sinh

Co quan dai dién phu trach khu vuc lanh sy noi cha, me cua tré
cu tru hodc noi tré em dugc sinh ra thyc hién ghi vao S6 hd tich viée
khai sinh cuta tré em la cong dan Viét Nam da dang ky tai co quan co
tham quyén nudc ngoai theo quy dinh tai Dicu 49 cua Luat ho tich.
Cu thé nhu sau:
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Nguoi yéu cau ghi vao S6 ho tich viéc khai sinh; giam ho; nhan
cha, me, con; xac dinh cha, me, con; nudi con nudi; thay d6i ho tich;
khai tir ndp to khai theo mau quy dinh va ban sao ¢ chung thyc glay
to' ching minh cac viéc nay da duoc giai quyét tai co quan c6 tham
quyén cuia nudc ngoai cho co quan dang ky hg tich.

Sau khi nhan du giéy to theo quy dinh can by lanh su kiém tra,
néu thiy yéu cau 1a phu hop thi ghi vao S6 ho tich va bao céo Thu
truong Co quan dai dién cép trich luc cho ngudi yéu cau.

Trong truong hop phai xac minh thi thoi han giai quyét khéng qua
03 ngay lam viéc.

4.9.2. Ghi vao So hd tich viéc két hon

Piéu kién ghi vao S6 ho tich viéc két hon cia cong dan Viét
Nam d3 duoc giai quyét tai co quan c6 tham quyén ctia nudc ngoai
& nudc ngoai (sau day goi la ghi chi két hon) duogc thuc hién theo
quy dinh tai Diéu 34 Nghi dinh s6 123/2015/ND-CP. Cuy thé nhu
sau:

- Viéc két hon gitra cong dan Viét Nam voi nhau hodc voi nguoi
nude ngoai di dugc giai quyét tai co quan c6 tham quyén ciia nude
ngoai ¢ nude ngoai duge ghi vao S6 ho tich néu tai thoi diém két
hén, cac bén dap ung du diéu kién két hon va khong vi pham diéu
cAm theo quy dinh ctia Luat Hon nhén va gia dinh Viét Nam.

- Néu vao thoi diém dang ky tai co quan c6 thim quyén nudc
ngoai, viéc két hon khong dap tng diéu kién két hon, nhung khong vi
pham diéu cAm theo quy dinh ctia Luat Hon nhén va gia dinh, nhung
vao thoi diém yéu cau ghi vao S6 ho tich viéc két hon, hau qua da
duoc khic phuc hoac viéc ghi chu két hon 1a nham bao vé quyén loi
cua cong dan Viét Nam va tré em, thi viéc két hon cling dugc ghi vao
S6 ho tich.

Co quan dai dién & khu vuc lanh sy noi cong dan Viét Nam cu
tra thuc hién ghi cha két hon.

H6 so ghi cht két hon gom:

- To khai ghi chti két hon (theo mau quy dinh);

- Ban sao gidy to ching nhan viéc két hon do co quan ¢ tham
quyén nudc ngoai cap.

- Néu cong dan Viét Nam da ly hon hodc huy viée két hon tai
co quan c6 thim quyén nudc ngoai thi phai ndp Trich luc ghi cha
ly hén.
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Thoi han giai quyét viéc ghi cha két hon 1 05 ngay lam viéc ké
tir ngdy nhan du ho so, trudng hop can xac minh thi thoi han khong
qué 10 ngay lam viéc.

Néu thiy yéu cau ghi vao S6 ho tich viéc két hon dap tmg cac
Diéu kién theo quy dinh tai Diéu 34 ctia Nghi dinh sb 123/2015/ND-
CP, can bo lanh sy ghi vao S6 ho tich. Thi truong Co quan dai dién
cap ban chinh Trich luc ghi cht két hon cho nguoi yéu cau.

Thu truéng Co quan dai dién tir chdi ghi vao S6 ho tich viée két
hon, thong bao béng van ban, néu viée két hon thudc mot trong cac
truong hop quy dinh sau day:

- Viéc két hon vi pham diéu cam theo quy dinh cua Luat Hon nhan
va gia dinh.

- Cong dan Viét Nam két hon voi ngudi nude ngoai tai co quan
dai dién ngoai giao, co quan dai dién lanh sy nudc ngoai tai Viét Nam.

4.9.3. Ghi vao S6 ho tich viéc ly hon, hiy viéc két hon da
dwoc gidi quyet tai co’ quan co tham quyén nwéc ngoai

Viée ly hon, huy viée két hon cua cong dan Viét Nam da dugc
gial quyét tai co quan c6 thim quyen cta nudc ngoai dugc ghi vao
S6 ho tich tai Co quan dai dién néu dap Gng quy dinh sau day: Ban
an, quyét dinh ly hon, hiy két hoén, van ban thoa thuan ly hon da co
hiéu lyc phap luat hodc gidy to khac cong nhén viée ly hon do co
quan c6 tham quyén ctia nudc ngoai cip (sau diy goi la gidy to ly
hon) ma khong vi pham quy dinh cua Ludt Hon nhan va gia dinh thi
duoc ghi vao S6 ho tich.

Co quan dai dién ¢ khu vuc lanh sy noi cong dan Viét Nam cu
tri thuc hién viéc ghi vao S6 ho tich viéc ly hon, hily viée két hon
(sau day goi 1a ghi cht ly hon).

Truong hop cong dan Viét Nam thuc hién ghi cha ly hon dé lam
thi tuc dang ky két hon méi thi Co quan dai dién noi tiép nhan hd so
dang ky két hon thyc hién viéc ghi cha ly hon.

Hb so ghi cha ly hon gom:

- T khai ghi chu ly hon (theo mau quy dinh);

- Ban sao ban 4n, quyét dinh ly hén/huy viéc két hon, van ban
thoa thuan ly hon da c6 hiéu luc phap luat hodc gidy to khac cong
nhan viéc ly hén do co quan c¢6 thim quyén cta nude ngoai cap (sau
day goi 1a gidy to ly hon).
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Trong thoi han 05 ngay lam viéc ké tir ngay nhan da hd so hop
18, can bd 1anh sy kiém tra hd so. Néu viée ghi cht ly hon khong vi
pham quy dinh cua Luat hon nhan va gia dinh Viét Nam va gidy to ly
hdn khéng c6 trong danh sach ban an, quyét dinh ly hén, huy viéc két
hén do co quan c6 tham quyén nude ngoai cap c6 don yéu cau thi
hanh tai Viét Nam hodc c6 don yéu cau khong cong nhan tai Viét
Nam dang tai trén Cong thong tin dién tir ciia Bo Tu phap thi can b
lanh su ghi vao S6 ho tich. Thu truéng Co quan dai dién cép ban
chinh trich luc ghi chd ly hon cho ngudi yéu cau.

Truong hop can xac minh thi thoi han giai quyét khong qua 10
ngay lam viéc.

Truong hop yéu cau ghi chu ly hon khéng dap tng cac Piéu kién
theo quy dinh, Co quan dai dién tir chéi ghi cha ly hdn va théng béo
cho ngudi yéu cau.

4.9.4. Ghi vao So h tich viéc giam hd; nhan cha, me, con; xic
dinh cha, me, con; nudi con nudi; khai tir va thay doi ho tich
khéc ciia cong dan Viét Nam di duoc gidi quyét tai co quan c6
thAm quyén ciia nwée ngoai

Co quan dai dién & khu vuc lanh su noi cong dan Viét Nam cu
tra thuc hién ghi vao S6 ho tich viée giam hg; nhan cha, me, con; xac
dinh cha, me, con; nu6i con nudi; khai tir va thay ddi ho tich khac cta
cong dan Viét Nam di duoc giai quyét tai co quan c¢6 tham quyén
cua nudc ngoai (sau day goi 1a ghi chu cac viéce hd tich khac).

HO so ghi chu cac viéc hd tich khac gém:

- T khai (theo mau quy dinh);

- Ban sao gidy to chimg minh viéc ho tich da duoc giai quyét tai
co quan c6 thim quyén ciia nudc ngoai.

Sau khi nhan du gidy to theo quy dinh, can b 1anh sy ghi vao Sb
ho tich. Thu truong Co quan dai dién cép trich luc ghi s6 viéc ho tich
da dang ky tai co quan c6 tham quyén cta nudc ngoai.

Trudng hop can xac minh thi thoi han giai quyét yéu cau ghi cha
cac vi¢c hd tich khac khong qua 03 ngay lam vigc.
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TAI LIEU THAM KHAO

1. Luat Ho tich nam 2014

2. Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 ndm 2015
quy dinh chi tiét mot s6 didu va bién phap thi hanh Luat Ho tich.

3. Thong tu s6 15/2015/TT-BTP cua Bo truong Bé Tu phap quy
dinh chi tiét thi hanh mot s6 diéu cta Luat ho tich va Nghi dinh
s6 123/2015/ND-CP ngay 15 thang 11 nim 2015 cua Chinh phi quy
dinh chi tiét mot s6 dicu va bién phap thi hanh Luat h tich.

4. Thong tu sd 02/2016/TTLB-BNG-BTP cua Bo Ngoai giao
va Bo Tu phap huéng dan viéc diang ky va quan ly ho tich tai Co
quan dai dién ngoai giao, Co quan dai dién l&nh sy caa Viét Nam ¢
nudc ngoai.
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B. PHAN CAU HOI THAO LUAN VA BAI TAP

B.1. PHAN CAU HOI THAO LUAN

1.1. Phéan tich khai niém dang ky hd tich.

1.2. Phan tich khai niém va vai trd quan 1y nha nuéc vé ho tich.

1.3.Phan tich noi dung quan 1y nha nudc vé ho tich.

1.4. Trinh bay nhitng quy dinh cta phap luat vé cong chirc 1am
cong tac ho tich.

1.5. Trinh bay thim quyén dang ky ho tich.

1.6. Trinh bay cach thirc ndp va tiép nhan ho so dang ky ho tich.

1.7.Trinh bay thu tuc dang ky khai sinh tai Uy ban nhan dan cip
X4 trong mot sb truong hop dic biét.

1.8. Trinh bay thu tuc ghi vao S6 hé tich viéc két hon tai ﬁy ban
nhan dan cp huyén.

1.9. Trinh bay thu tuc dang ky két hon tai Co quan dai dién.

1.10. Trinh bay thdm quyén va thu tuc dang ky khai sinh tai Co
quan dai dién.

B.2. PHAN BAI TAP

2.1. Bai tap s6 1.

2.1.1. Noi dung bai tap s6 1

A va B 1a nhitng tré so sinh bi bd roi trén dia ban phuong An
Tay, thanh phdé Hué vao sang 20/6/2018. Chiéu 20/6/2018 Uy ban
nhan dan phuong An Tay, thanh phd Hué da giao A cho ba Nguyén
Thi Cét cu tra tai Phudong Phu Hoi, Thanh phd Hué va giao B cho ba
Nguyén Thi Du cu tra tai phuong An Tdy, thanh phd Hué tam thoi
nudi dudng.

Ngay 26/6/2018 Uy ban nhan dan phudong An Tay, thanh phd
Hué da tim dugc me dé cia A 1a ba Nguyén Thi Em cu tra tal
phuong Phii Hau, thanh phd Hué, nhung khong c6 thong tin gi Ve
cha, me dé cua B. Ngay 27/6/2018 cac co quan c6 thim quyén da tién
hanh dang ky khai sinh cho A va B.

Hay tra 1oi cac cau héi sau day:

1) Nhitng nguoi nao co trach nhiém di dang ky khai sinh cho A
va B?

2) Nhitng co quan nao c6 thAm quyén ding ky khai sinh cho A
va B?

3) Nhiing gidy to gi phai nop khi dang ky khai sinh cho A va B?

4) Can clr vao gidy to ndo dé xac dinh ngay sinh va noi sinh cta
AvaB?
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5) Noi dung dang ky khai sinh gdm nhiing thong tin gi?

2.1.2. Pap an bai tip s6 1

1) Nhitng ngudi nao cé trach nhiém di dang ky khai sinh cho A
va B?

- Ba Em c¢ trach nhi€m di dang ky khai sinh cho A.

- Ba Du ¢6 trach nhiém di dang ky khai sinh cho B.

2) Nhitng co quan ndo c6 thim quyén dang ky khai sinh cho A
va B?

- Uy ban nhéan dan phuong Pha Hau, thanh phd Hué ding ky khai
sinh cho A.

- Uy ban nhan dan phuong An Tay, thanh phé Hué dang ky khai
sinh cho B.

3) Nhiing gidy to gi phai nop khi ding ky khai sinh cho A va B?

- Khi ding ky khai sinh cho A phéi ndp: to khai theo mau quy
dinh va gidy ching sinh hodc gidy to thay thé gidy chtng sinh.

- Khi ding ky khai sinh cho B phai ndp: t& khai theo mau quy
dinh va bién ban xac nhan viéc tré bi bo roi do Uy ban nhan dan
phuong An Tay, thanh phd Hué lap.

4) Cin ctr vao gidy to ndo dé xac dinh ngay sinh va noi sinh cia
AvaB?

- A: Can cr vao gidy chimg sinh hodc gidy to thay thé gidy
ching sinh.

- B: Can cir vao bién ban xac nhdn viéc tré bi bo roi do Uy ban
nhan dan phudng An Tay, thanh phd Hué lap.

5) Noi dung dang ky khai sinh gdm nhiing thong tin gi?

- Thong tin cia nguoi duge dang ky khai sinh: Ho, chit dém va
tén; gidi tinh; ngay, thang, nam sinh; noi sinh; qué quan; dan tdc;
qudc tich.

- Thong tin cua cha, me nguoi duge dang ky khai sinh: Ho, chit
dém va tén; nam sinh; dan toc; quéc tich; noi cu tru;

- S6 dinh danh c4 nhan cta ngudi duoc dang ky khai sinh.

2.2. Bai tap sb 2.

2.2.1. Noi dung bai tap s6 2

Cic khing dinh sau diy ding hay sai? Tai sao?

1) Ngudi yéu cau diang ky lai khai sinh phai nop day du ban sao
gidy t0, tai liéu c6 ndi dung lién quan dén viéc dang ky lai khai sinh.

2) Viéc dang ky lai khai sinh chi duoc thuc hién néu nguoi yéu
cau diang ky con sdng vao thoi diém tiép nhan hd so.
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3) Chi ¢6 Uy ban nhan dan cép xa, noi da dang ky khai sinh
truede day thue hién dang ky lai khai sinh.

4) Nguoi yéu cau dang ky lai khai sinh phai ndp vin ban xéac
nhén cia Thu trudng co quan, don vi vé viéc nhitng ndi dung khai
sinh ctia ngudi do.

5) Viéc khai sinh ctia cong dan Viét Nam dinh cu ¢ nudc ngoai
hodc ctia nguoi nude ngoai da dang ky trude ngay 01 thang 01 nam
2016 nhung S6 ho tich va ban chinh gidy khai sinh déu bi mat thi
duoc dang ky lai.

2.2.2. Pap an bai tip so6 2

1) Ping. Theo quy dinh cta phap luat ho tich, nguoi yéu cau
dang ky lai khai sinh c6 trach nhiém ndp ddy du ban sao gidy to, tai
lidu c6 ndi dung lién quan dén viéc ding ky lai.

2) bung. Theo quy dinh cua phap luat ho tich, viéc dang ky lai
khai sinh, két hon chi duoc thyc hién néu nguoi yéu cau dang ky con
song vao thoi diém tiép nhan ho so.

3) Sai. Vi Uy ban nhan dan cp xi noi nguoi yéu cau thuong tra
cling ¢6 tham quyén thyc hién ding ky lai khai sinh.

4) Sai. Chi c6 can b9, cong churc, vién chuc, nguoi dang cong
tac trong luc luong vii trang mdi phai ndp van ban xac nhan cua
Thu truéong co quan, don vi vé viée nhiing ndi dung khai sinh cua
nguoi do.

5) bing. Theo quy dinh cua phép luat ho tich, viéc khai sinh cua
cong dan Viét Nam dinh cu ¢ nudc ngoai hoac cua nguodi nude ngoai
da ding ky trudc ngay 01 thang 01 nim 2016 nhung S6 ho tich va
ban chinh gidy khai sinh déu bi mat thi duoc dang ky lai.

2.3. Bai tap s6 3

2.3.1. Noi dung bai tap s6 3

Nguyén Vin An cu tra tai phuong Phu Hau, thanh phé Hué va
Nguyén Vin Bén (khong x4c dinh dugc noi cu tr) ¢ hanh vi cudp
tai san va bi Cong an tinh Thira Thién Hué khoi t6 bi can vao ngay
20/11/2016. An va Bén déu bi tam giam tai trai tam giam Cong an
Tinh Thira Thién Hué & phudng An Ty, thanh phd Hué. Trude khi
bi tam giam, An séng véi me dé 1a ba Nguyén Thi Em tai phuong
Pht Hau, thanh phd Hué.

Trong qua trinh tam giam, vao ngay 01/12/2016 Bén da dot ngdt
chét, khong 15 1y do. Vao ngay 12/12/2016 An bi dau ning phai di
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cAp ctru va da chét tai Bénh vién Trung wong Hué. Sau khi Bén va
An chét, cac co quan c6 tham quyén da tién hanh dang ky khai tir cho
cho Bén va An.

Hay tra 1oi cac cau héi sau day:

1) Nhitng ca nhéan, co quan nao c6 trach nhiém di dang ky khai
tor cho Bén va An?

2) Nhitng co quan c6 tham quyén ding ky khai tir cho Bén va
An?

3) Nhitng gidy to phai nop khi ding ky khai tir cho Bén va An?

4) N6i dung dang ky khai tir duoc xac dinh theo nhiing gidy
to nao?

5) Noi dung khai tir phai bao gdm nhiing thong tin gi?

2.3.2. P4ap 4n bai tap s6 3

1) Nhitng ca nhan, co quan nao c6 trach nhi¢m di dang ky khai
tor cho Bén va An?

- Trai tam giam Coéng an Tinh Thira Thién Hué c¢6 trach nhiém
di dang ky khai tr cho Bén

- Ba Em c6 trach nhi¢m di dang ky khai tir cho An.

2) Nhitng co quan cé tham quyén ding ky khai tir cho Bén va
An?

- Uy ban nhan dan phuong An Tay, thanh phd Hué c6 thim
quyén ding ky khai tir cho Bén c6 tham quyén dang ky khai tir cho
Bén.

- Uy ban nhan dan phudong Pht Hau, thanh phd Hué c6 thim
quyén dang ky khai tir cho An.

3) Nhitng gidy to phai nop khi ding ky khai tir cho Bén va An?

- Nhitng gidy to phai ndp khi ding ky khai tir cho Bén: to khai
theo mau quy dinh va van ban xac nhan ciia co quan cong an (hodc
két qua giam dinh ctia Co quan giam dinh phép y).

- Nhitng gidy to phai nop khi ding ky khai tir cho An: to khai
theo mau quy dinh va Gidy béo ti.

4) N6i dung dang ky khai tir dugc xac dinh theo nhimng gidy to
nao?

- Noi dung dang ky khai tir cho Bén dugc xac dinh theo van ban
x4c nhan cta co quan cong an (hoic két qua giam dinh cia Co quan
giam dinh phap y).

- Noi dung ding ky khai tir cho Bén dugc xac dinh theo Gidy
bao tu

5) Noi dung khai tir phai bao gdm nhitng théng tin gi?
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Noi dung khai tir phai bao gdbm céc thong tin: Ho, chir dém, tén,
nim sinh cta nguoi chét; s dinh danh c4 nhan cua ngudi chét, néu
c6; noi chét; nguyén nhan chét; gio, ngay, thang, nim chét.

2.4. Bai tap s6 4

2.4.1. Nbi dung bai tap sb 4

Cic khang dinh sau diy ding hay sai? Tai sao?

1) Uy ban nhan dan cap xa c6 quyén tir chdi ding ky két hon néu
ngudi yéu cau diang ky két hon khong du diéu kién diang ky két hon
theo quy dinh cua phap luat.

2) Uy ban nhan déan cap huyén va Uy ban nhan dan cép xi khong
c6 quyén dang ky két hon cho cong dan Viét Nam dang & nudce ngoai

3) Viéc dang ky két hon duoc thuc hién tai Uy ban nhan dan cép
x3 noi bén nam hodc bén nit c6 ho khau thudng tra hoic ho khau tam
tra c6 thoi han.

4) Chi c¢6 Uy ban nhan déan cip x4 tai khu vuc bién giéi méi co
quyén dang ky két hon gitta cong dan Viét Nam véi cong dan coa
nude lang giéng thuémg trtt & khu vuc bién gidi véi Viet Nam.

5) Trong mot s6 trudng hop, Uy ban nhan dan cap huyén ¢ khu
vuc bién gidgi c6 quyén dang ky két hon gitra cong dan Viét Nam véi
cong dan cua nudc lang giéng thuong trd ¢ khu vuc bién gidi voi
Viét Nam.

2.4.2. Dap 4n bai tap sb 4

1) bung. Theo quy dinh cua Ludt ho tich, co quan dang ky ho
tich c6 quyén tir chbi diang ky két hon néu nguoi yéu cau dang ky két
hon khéng du diéu kién ding ky két hon theo quy dinh cta phép lut.

2) Pung. Chi c6 Co quan dai dién méi c6 quyén dang ky két hon
cho cong dan Viét Nam dang ¢ nudc ngoai

3) Pung. Viéc dang ky két hon duoc thuc hién tai Uy ban nhan
dan cap xa noi bén nam hoic bén nit ¢6 ho khau thuong tri hodc ho
khéu tam tra c6 thoi han.

4) Sai. Uy ban nhan dan cdp x3 tai khu vuc bién gii chi c6
quyén dang ky két hon gitra cong dan Viét Nam thuong tra tai dia
ban cap xa do vdi cong dan cua nudc lang giéng thuong tra tai don vi
hanh chinh twong duwong cap xi cua Viét Nam tiép giap v6i xa ¢ khu
vuc bién gi61 cua Viét Nam noi cong dan Viét Nam thuong tru.

5) Pung. Uy ban nhan din cip huyén van c6 quyén ding ky két
hon gitra cong dan Viét Nam ¢ khu vuc bién gidi voi cong dan cua
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nudc lang giéng thudng tri tai don vi hanh chinh twong duong cap xa
ctia Viét Nam nhung khéng tiép giap v6i xd noi céng dan Viét Nam
thuong tra.

2.5. Bai tip s6 5

2.5.1. Noi dung bai tip sb 5

Cic khing dinh sau diy ding hay sai? Tai sao?

1) Uy ban nhan déan cép huyén khong c6 quyén dang ky két hon
giita cong dan Viét Nam vé&i cong dan cia nudc lang giéng thuong
tra & khu vuc bién gidi véi Viét Nam.

2) Chi c¢6 Uy ban nhan déan cép x3, noi di ding ky két hon trude
day c6 quyén thuc hién ding ky lai két hon.

3) Viéc két hon ciia cong dan Viét Nam dinh cu ¢ nudc ngoai
hodc ctuia nguoi nude ngoai da dang ky trude ngay 01 thang 01 nam
2016 nhung S6 ho tich va ban chinh gidy chimg nhan két hondéu bi
mat thi duoc dang ky lai.

4) Uy ban nhan dan cap huyen noi cd nhan da dang ky két hon
trude day co quyen ghi vao SO ho tich viéc ly hon cua ca nhén da
duogc giai quyet tai co quan cd tham quyen O nudc ngoai.

5) Chi ¢6 Uy ban nhan dan cip huyén cé tham quyén thuc hién
dang ky két hon c6 yéu to nude ngoai.

2.5.2. Pap an bai tip s6 5

1) Sai. Trong mot so truong hop, Uy ban nhan dan cip huyén &
khu vuc bién gi6i c6 quyén ding ky két hon giira cong dan Viét Nam
v6i cong dan cua nudc lang giéng thudng tra & khu vuc bién gisi véi
Viét Nam.

2) Sai. Uy ban nhan dan cp x3 noi nguoi yéu cau thuong tri van
c6 quyén thuc hién dang ky lai két hon.

3) bung. Theo quy dinh ctua phap luat ho tich, viéc két hon cua
cong dan Viét Nam dinh cu ¢ nudc ngoai hodc cua ngudi nudc ngoai
d3 ding ky trudc ngdy 01 thang 01 ndm 2016 nhung S6 ho tich va
ban chinh gidy ching nhan két hon déu bi mét thi dugc diang ky lai.

4) bung. Theo quy dinh cua phap luét ho tich, Uy ban nhan dan
cap huyén noi ca nhan da dang ky két hon trudc day co quyén ghi
vao SO ho tich viéc ly hon cua ca nhan da duoc giai quyét tai co quan
¢6 tham quyén & nudc ngoai.

5) Sai. Co quan dai dién cling c6 thAm quyén thyc hién dang ky
két hon c6 yéu td nuaoce ngoai.

2.6. Bai tip so 6
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2.6.1. Noi dung bai tap sb 6

Cac khing dinh sau diy ding hay sai? Tai sao?

1) Nguoi mat nang lwc hanh vi dan sy phai c6 ngudi giam hé.

2) Trong truong hop anh chi rudt khong du dié}l kién lam nguoi
giam hQ thi 6ng, ba ndi; 6ng, ba ngoai c6 du di€u kién phai lam
nguoi giam ho duong nhién.

3) Khi dang ky giam hg, nguoi dugc giam hd phai c6 mat.

4) Khi dang ky giam hg, nguoi giam hd phai c6 mat.

5) Em rudt c6 thé 1a giam ho cia ngudi anh.

2.6.2. Pap an bai tap s6 6

1) Bing. Theo quy dinh cua B luat dan sy, ngudi mat nang luc
hanh vi dan sy phai c6 nguoi giam ho. ’

2) Sai. Vi nguoi giam hd 1a ty nguyén khong bat bude.

3) Sai. Vi phap luat khong quy dinh nguoi dugc giam ho phai co
mat.

. 4) Sai. Vi ngudi giam ho c6 thé uy quyén cho nguoi khéc.

5) bung. Trong truong hop co du diéu kién theo quy dinh cua
phap luat ho tich thi em rudt c¢6 thé 1a giam hQ ctia nguoi anh.

2.7. Bai tap s6 7

2.7.1. Noi dung bai tip s6 7

C4c khing dinh sau diy ding hay sai? Tai sao?

1) Chi ¢ U}{ ban nhén dan noi da dang ky giam h¢ trudc day,
mai cd tham quyén dang ky cham duat gidm ho.

2) Khi dang ky viéc nhan cha, me, con, ngudi dugc nhan con
phai c6 mat.

q 3) Uy‘ ban nhan din cip xd noi cu trd cta ngudi nhan con cé
tham quyén dang ky viéc nhan con.

4) Khi dang ky viéc nhan cha, me, con phai c6 ching ¢t chirg minh
quan hé cha, me, con.

5) Can cur V’2‘10 Quyét dinh cong nhan viéc nhan cha, me, con, Uy
ban nhan dan cap xa, noi da dang ky khai sinh cho ngudi con ghi bo
sung phan khai vé cha va me trong SO dang ky khai sinh.

2.7.2. Pap an bai tap s6 7

1) bung. Theo quy dinh cua phdp luat ho tich chi co }jy ban
nhan dan noi da dang ky giam ho trude day, méi c6 tham quyén dang
ky cham duat gidm ho.
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2) bang. Theo quy dinh cua phép luét hd tich, khi dang ky nhan
cha, me, con céc bén phai c6 mat.

3) Puang. Theo quy dinh cta phap luat ho tich, Uy ban nhan dan
cAp x4 noi cu tra ciia ngudi nhan con c¢6 thdm quyén ding ky viée
nhan con.

4) Bung. Theo quy dinh cta phap luat ho tich, khi dang ky
viéc nhan cha, me, con phai c6 chung ctr chting minh quan hé¢ cha,
me, con.

5) Sai. Uy ban nhan dan cp xa, noi da ding ky khai sinh cho
ngudi con chi ghi bd sung phan khai vé cha hodic me trong S6 ding
ky khai sinh.

2.8. Bai tip s0 8

2.8.1. Noi dung bai tap sb 8

Cic khing dinh sau diy ding hay sai? Tai sao?

1) Khi dang ky két hon tai Uy ban nhan dan cap xa, bén nam
hodc bén nit phai nop gidy xac nhan tinh trang hon nhan.

2) Trong moi truong hop, khi dang ky két hon tai Uy ban nhan
dan huyén, bén nam hoic bén nir phai ndp gidy to ching minh tinh
trang hon nhan cuia minh.

3) Cong dan Viét Nam cong tac & nudc ngoai vé dang ky két hon
phai c6 xac nhan tinh trang hén nhan cua co dai dién Viét Nam &
nudc ngoai.

4) Giay to chirng minh tinh trang hon nhan c6 thoi han sir dung
6 thang.

5) Uy ban nhan dan cap x4 noi da diang ky khai sinh trude day co
quyén giai quyét viéc thay dbi, cai chinh va bo sung ho tich cho cong
dan Viét Nam dudi 14 tudi dang cu tra & trong nude.

2.8.2. Pap 4n bai tap s 8

1) Sai. Néu ding ky két hon tai Uy ban nhan déan cip x4 noi ca
hai bén nam va nit dang cu tra thi khong phai ndp gidy xac nhén tinh
trang hon nhan.

2) Sai. Néu dang ky két hon tai Uy ban nhan dan huyén noi
khong c6 don vi hanh chinh cap xa (nhu huyén dao Coén Co, tinh
Quang Tri) va la noi ca hai bén nam va nit dang cu tru thi khéng phai
ndp gidy xac nhan tinh trang hon nhan.
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3) Sai. Phap luat ho tich khong quy dinh, cong dan Viét Nam
cong tac & nude ngoai vé dang ky két hon phai c¢6 xac nhan tinh trang
hon nhan cua co dai dién Viét Nam ¢ nudc ngoai.

4) Sai. Néu gidy to ching minh tinh trang hén nhan cta nuéc
ngoai khong nhat thiét phai c6 thoi han st dung 6 thang.

5) Pung. Theo quy dinh ctia phap luat ho tich, thi Uy ban nhéan
dan cap xi noi da dang ky khai sinh trudc ddy c6 quyén gidi quyét
viéc thay ddi, cai chinh va bd sung ho tich cho cong dan Viét Nam
dudi 14 tudi dang cu tra & trong nudc.

2.9. Bai tap s6 9.

2.9.1. Noi dung bai tip so 9

Cic khing dinh sau dﬁy dang hay sai? Tai sao?

1) Uy ban nhan dan cap huyén noi dé dang ky khai sinh trude
day khong c6 quyén giai quyét viéc bd sung ho tich cho cong dan
Viét Nam.

2) Uy ban nhéan dan cap huyén noi da ding ky khai sinh trudc
day khong c6 quyén giai quyét viéc bd sung ho tich cho cong dan
Viét Nam cu tru ¢ trong nudc.

3) Uy ban nhan dan cap huyén noi di dang ky ho tich trudc day
c6 tham quyén giai quyét viéc thay doi, cai chinh h¢ tich va xac dinh
lai dan tdc cho cong dan Viét Nam tur du 14 tudi trd 1én cu tri & trong
nuoc.

4) Chi c6 Uy ban nhan dan cap huyén c6 quyén xéac dinh lai dn
toc cho cong dan Viét Nam.

5) Viéc thay ddi ho, tén va chit dém cho nguoi chua thanh nién
tir du 15 tudi trd 1én, thi phai c6 sy ddng ¥ cta nguoi do.

2.9.2. Pap 4n bai tap s6 9

1) Sai. Uy ban nhan dan cap huyén noi da dang ky khai sinh
truéc day van c6 quyén giai quyét viéc bd sung ho tich cho cong dan
Vi¢t Nam dinh cu ¢ nudc ngoai.

2) Blng. Theo quy dinh cta phap luat ho tich, Uy ban nhan dan
cap huyén noi da dang ky khai sinh trudc day khong c6 quyén giai
quyét viéc bod sung ho tich cho cong dan Viét Nam cu trii & trong
nudc.

3) Pung. Theo quy dinh cua phéap luat ho tich, thi Uy ban nhan
dan cap huyén noi di dang ky ho tich trudc day c6 tham quyén giai
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quyét viéc thay ddi, cai chinh ho tich va x4c dinh lai dan toc cho
cong dan Viét Nam tir du 14 tudi tré 1én cu tri & trong nudc.

4) Sai. Co quan dai dién van c6 quyén xac dinh lai dan toc cho
cong dan Viét Nam.

5) bung. Theo quy dinh ctua phap luat hd tich, thi viéc thay ddi
ho, tén va chit dém cho nguoi chua thanh nién tir du 9 tudi tré 1én, thi
phai c6 su dong ¥ ciia ngudi d6. Pidu d6 co nghia 1a viéc thay doi
ho, tén va chit dém cho nguoi chua thanh nién tur du 15 tudi tré 1én,
thi phai c6 su déng y cta nguoi do

2.10. Bai tap so 10

2.10.1. N§i dung bai tap s6 10

E va G 1a nhitng tré so sinh bi bo roi trén dia ban thi tran A Ludi,
huyén A Ludi, tinh Thira Thién Hué vao chiéu 20/6/2018. Sang
27/6/2018 Uy ban nhdn dén thi trAn A Ludi da tim dugc cha me dé
ciia E va G. Me dé cua E 12 ba Nguyén Thi Lan cu tru tai xi Hong
Thai, huyén A Ludi, tinh Thira Thién Hué. Me dé cua G 1a ba
Nguyén Thi Lanh cu trd tai thi tran A Ludi. Cha dé cua E 13 ong 1,
cha dé cia G 1a 6ng H. Ong I va ong H déu 1a nhiing cong dan Lao,
thuong tra tai don vi hanh chinh tuong duong cap xa ¢ Lao, tlep gidp
v6i xd Hong Thai, huyén A Ludi, tinh Thira Thién Hue Ngay
28/6/2018 cac co quan c6 thAm quyén cua Viét Nam d3 tién hanh
dang ky khai sinh cho E va G.

Hay tra 1oi cac cau héi sau day:

1) Nhitng nguoi nao c6 trach nhiém di dang ky khai sinh cho E
va G?

2) Nhitng co quan nao cua Viét Nam c6 thim quyén ding ky
khai sinh cho E va G?

3) Nhiing gidy to gi phai ndp khi déng ky khai sinh cho E va G?

4) Cin ctr vao gidy to gi dé xac dinh ngay sinh va noi sinh cta E
va G?

2.10.2. Pap an bai tap so 10

1) Nhitng ngudi nao co trach nhiém di dang ky khai sinh cho E
va G?

- Ba Lan, ong I c6 trach nhiém di dang ky khai sinh cho E.

- Ba Lanh, 6ng H c6 trach nhiém di dang ky khai sinh cho G.

2) Nhitng co quan nio ctia Viét Nam c6 thim quyén ding ky
khai sinh cho E va G?
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- Uy ban nhan déan xa Hong Thai, huyén A Ludi, tinh Thira Thién
Hué c6 thdm quyén dang ky khai sinh cho E.

- Uy ban nhan dan huyén A Ludi, tinh Thira Thién Hué c6 thim
quyén dang ky khai sinh cho G.

3) Nhitng gidy to gi phai ndp khi ding ky khai sinh cho E va G?

- Khi dang ky khai sinh cho E: T¢ khai theo mau quy dinh va
gidy ching sinh hoac gidy to thay the gidy chimg sinh;Van ban ‘thoa
thuan cua cha, me vé viéc chon qudc tich cho con; Ban sao gidy to
chirng minh nhan dan, chiing minh noi thuong tra & khu vuc bién
gidi ciia cong dan nudc lang giéng.

- Khi dang ky khai sinh cho G: T khai theo mau quy dinh va
gidy chiing sinh hodc gidy to thay thé gidy chimg sinh;Vin ban thoa
thuan cua cha, me vé viéc chon quéc tich cho con.

4) Can clr vao gidy to ndo dé xac dinh ngay sinh va noi sinh ciia
EvaG?

Can cu vao gidy chung sinh hodc gidy to thay thé giay
chung sinh.
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